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L. INTRODUCTION AND STATEMENT OF NO POSITION

Appellant ARNOLD ABRERA appeals from an order denying his
Motion for a Preliminary Injunction and Declaratory Relief in regards to the
application and use of California Code of Civil Procedure Code Civ. Proc., sec.
1102.11. (ER-3, Order of Docket No. 29, filed December 9, 2022.) Plaintiff's
Motion was directed to two named defendants in the underlying matter: (1)
GAVIN NEWSOM, in his official capacity as Governor of the State of
California; and (2) ROB BONTA, in his official capacity as Attorney General
of the State of California. Defendants COUNTY OF SACRAMENTO and
ANNE MARIE SCHUBERT, in her official capacity as County of Sacramento
District Attorney, were not parties to the underlying motion, the matter having
been otherwise stayed save for the preliminary injunction motion.

The Order denying Plaintiff's Motion for Preliminary Injunction,
provides the Court's grounds for the denial; and addresses the injunction
directed to Defendants Governor GAVIN NEWSOM and California Attorney
General ROB BONTA as they were the parties against whom Plaintiff sought to
enjoin. (Order of Docket No. 29, Filed December 9, 2022.)

Insofar as the COUNTY OF SACRAMENTO and ANNE MARIE
SCHUBERT, in her official capacity as County of Sacramento District

Attorney, did not take a position at the trial court as to motion for preliminary
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injunction, do not now Seek to assert any position as to Plaintiff-Appellant's

appeal.
Respectfully submitted,

Dated: February 2, 2023 PORTER, SCOTT
A Professional Corporation

By /s/John R. Whitefleet
John R. Whitefleet
Attorney for Defendants County of
Sacramento, and Anne Marie
Schubert, in her official capacity

as County of Sacramento District
Attorney
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CERTIFICATE OF COMPLIANCE

This Brief complies with the type-volume limitation of FRAP 32(a)(7)(b)
because it contains 651words and is proportionately spaced with 14-point

typeface.

/s/John R. Whitefleet
John R. Whitefleet

4860-8535-6366, v. 1



Case: 22-16897, 02/03/2023, ID: 12645519, DktEntry: 20, Page 5 of 7

STATEMENT OF RELATED CASES

Within the meaning of Ninth Circuit Local Rule 28-2.6(¢c), Defendants
submit the Order dated December 1, 2022 (ECF no. 27) in Miller v. Bonta, No.
22CV1446-BEN (JLB), 2022 WL 17363887 (S.D. Cal. Dec. 1, 2022) and
December 19, 2022 (ECF No. 43) Miller v. Bonta, No. 22CV1446-BEN (JLB),
2022 WL 17811114 (S.D. Cal. Dec. 19, 2022), raises the same or closely

related issues.

Respectfully submitted,

Dated: February 2, 2023 PORTER SCOTT
A Professional Corporation

By _ /s/ John R. Whitefleet
Attorney for Defendants County of
Sacramento, and Anne Marie
Schubert, in her official capacity
as County of Sacramento District
Attorney
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CERTIFICATE OF SERVICE

I hereby certify that on February 3, 2023, I electronically filed
STATEMENT OF NO POSITION with the clerk of the Court of the United
States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF
system.

Participants in the case who are registered CM/ECF users will be served

by the appellate CM/ECF system.
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CERTIFICATE FOR BRIEF IN PAPER FORMAT

I, John R. Whitefleet, certify that this brief is identical to the version
submitted electronically on February 3, 2023, pursuant to Rule 6(c) of the

Administrative Order Regarding Electronic Filing in All Ninth Circuit Cases.

Respectfully submitted,

Dated: February 2, 2023 PORTER SCOTT
A Professional Corporation

By _ /s/ John R. Whitefleet
John R. Whitefleet
Attorney for Defendants County of
Sacramento, and Anne Marie Schubert,
in her official capacity as County of
Sacramento District Attorney
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