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INTRODUCTION

This case concerns a Rule promulgated by the Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) to respond to a recent rise in the number of
untraceable firearms commonly known as “ghost guns.” See Definition of “Frame or
Receiver” and Identification of Firearms, 87 Fed. Reg. 24,652 (Apr. 26, 2022); see also 87
Fed. Reg. 51,249 (Aug. 22, 2022) (technical corrections). At a high level, the Rule
clarifies (among other things) that a partially complete “receiver”—that is, the main
structural component of a rifle—constitutes a “receiver’” subject to regulation if it is
“readily” completed. The manufacture and sale of such partially complete receivers
are therefore subject to federal licensing, background check, and recordkeeping
requirements. The Rule also reflects ATE’s determination that one specific product,
an unindexed AR-15 variant receiver blank, is not “readily” converted to function as a
receiver and is thus not subject to regulation as a firearm.

Plaintiffs—the State of California and the Giffords Law Center to Prevent Gun
Violence—brought this suit. They do not take issue with the Rule’s overarching aim
of increasing regulation of untraceable “ghost guns.” Nor, at this point, do they
contest ATF’s legal determination that a partially complete receiver is a regulated
“receiver” if and only if it may be readily converted to function as such. Instead, they
contend only that ATE’s factual determination as to AR-15 variant blanks specifically
was arbitrary and capricious. The district court accepted that contention and

universally vacated ATF’s determination.
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That decision was erroneous on all levels. At the outset, plaintiffs lack standing
to sue. ATF’s determination that one specific product is not a regulated “receiver” has
no direct consequences for California or the Giffords Center; it does not require them
to do anything or prohibit them from doing anything. Nonetheless, the district court
concluded that plaintiffs had standing because they would, in the court’s view,
experience downstream costs from ATF’s asserted under-regulation of third parties.
But the Supreme Court has recently twice rejected attempts by litigants—including
States and an organization—to leverage those sorts of attenuated, downstream costs
into standing to challenge the government’s alleged under-regulation of others. Those
principles preclude standing here.

Regardless, ATE’s determination is reasonable and reasonably explained. In
concluding that AR-15 blanks are not readily converted to function, ATF was drawing
on decades of expertise developed by many evaluations of specific partially complete
receivers. That expertise reasonably informed ATEF’s conclusion that AR-15 blanks
require substantial skill, time, and experience to convert into functional receivers.

The district court compounded its errors by vacating ATEF’s determinations.
Not only may ATF be able to correct any asserted defects on remand, but the
regulated public and the agency have substantial interests in maintaining the certainty
and predictability that ATE’s determinations provide. And conversely, plaintiffs can
claim only attenuated, speculative harm from ATE’s determinations.

The district court’s judgment should be vacated or reversed.

2
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STATEMENT OF JURISDICTION

Plaintiffs invoked the jurisdiction of the district court under 28 U.S.C. § 1331.
ER-094. That court lacked jurisdiction because plaintiffs failed to establish standing to
sue. See infra pp. 15-27. The district court entered an order granting summary
judgment in part to both parties and directing the entry of final judgment on February
26, 2024. See ER-049. The clerk of the district court then entered final judgment on
March 4, 2024. ER-259. The government filed a timely notice of appeal on April 26,
2024. ER-260; see also Fed. R. App. P. 4(2)(1)(B) (providing for a 60-day period for
filing the notice of appeal in cases involving the federal government). This Court has
appellate jurisdiction under 28 U.S.C. § 1291.

STATEMENT OF THE ISSUES

The issues presented are:

1. Whether plaintiffs have standing to challenge ATF’s determination that AR-
15 blanks are not regulated firearms;

2. Whether ATF adequately explained its determination that AR-15 blanks are
not regulated firearms; and

3. Whether the district court erred in vacating ATEF’s challenged determination.

PERTINENT STATUTES AND REGULATIONS

Pertinent statutes and regulations are reproduced in the addendum to this brief.
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STATEMENT OF THE CASE

A.  Legal and Factual Background

1. Through the Gun Control Act of 1968, codified as amended at 18 U.S.C.
§ 921 et seq., Congress has enacted requirements for persons who import,
manufacture, or deal in “firearms.” Id. {§ 922-923. Such persons must obtain a federal
tirearms license, 74. § 923(a), maintain certain records of firearm acquisition and
transter, id. § 923(g)(1)(A), and conduct a background check before transferring
tirearms to a non-licensee, 7d. § 922(t). In addition, Congress has required importers
and manufacturers to identify each firearm they import or manufacture with a serial
number on the receiver or frame. Id. § 923(i).

The statutory scheme hinges on the definition of “firearm.” Congress defined
that term as follows:

The term ‘firearm’ means (A) any weapon (including a starter gun) which

will or is designed to or may readily be converted to expel a projectile by

the action of an explosive; (B) the frame or receiver of any such weapon;

(C) any firearm muffler or firearm silencer; or (D) any destructive device.
Such term does not include an antique firearm.

18 U.S.C. § 921(2)(3).

Congress did not define “frame” or “receiver” in the statute, instead leaving it
to ATF to do so. Cf 18 U.S.C. § 926(a) (providing the Attorney General with
authority to issue “rules and regulations as are necessary to carry out the provisions of
this chapter”); 28 C.F.R. § 0.130 (delegating this authority to the Director of ATF).
Thus, in 1968, ATF defined “frame or receiver” as “[t|hat part of a firearm which

4
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provides housing for the hammer, bolt or breechblock, and firing mechanism, and
which is usually threaded at its forward portion.” 33 Fed. Reg. 18,555, 18,558 (Dec.
14, 1968). In addition, as far back as the 1970s, ATF had concluded that certain
partially complete frames and receivers qualified as regulated firearms, generally when
they had reached a “critical stage of manufacture.” See ER-238-39 (collecting ATF
letters).

2. In the last half-century, advances in weapon design have rendered ATEF’s
regulatory definition incomplete; technological advances have made it easier to create
and sell standalone frame or receiver parts and easy-to-complete frames or receivers.
Although these items may meet the statutory definition of “firearm,” some entities
had been selling these items to unlicensed buyers without complying with the Gun
Control Act. 87 Fed. Reg. at 24,652. Such sales permit unlicensed persons, who have
not completed a background check, to assemble firearms quickly and easily. And
because these privately made firearms usually lack serial numbers, it is difficult for law
enforcement to trace them when they are used in crimes. Id at 24,652, 24,659.

In response to these developments, ATF promulgated the Rule at issue in this
case in April 2022. See 87 Fed. Reg. 24,652. As relevant here, the Rule amends the
definition of “receiver.” The Rule defines the “receiver” of long guns and other
projectile weapons as the housing or structure for the primary component designed to
block or seal the breech before initiating the firing sequence. See zd. at 24,727, 24,735.

In addition, the Rule clarifies that receivers that are partially complete, disassembled,

5
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or nonfunctional constitute receivers subject to regulation if they are “designed to or
may readily be completed, assembled, restored, or otherwise converted to function as
a” receiver. Id. at 24,663, 24,727-28, 24,739.

The Rule also contains additional provisions addressing that readily-converted
standard. First, the Rule defines “readily” as a “process, action, or physical state that is
tairly or reasonably efficient, quick, and easy, but not necessarily the most efficient,
speediest, or easiest process, action, or physical state.” 87 Fed. Reg. at 24,735. The

Rule includes eight “factors relevant in making this determination,” including “time,”

) ¢ ) << ) << ) << ) ¢

“ease,” “expertise,” “equipment,” “parts availability,” “expense,” “scope,” and
“feasibility.” Id. (capitalization altered).

Second, the Rule clarifies that, in determining whether a particular partially
complete receiver is “readily” converted to functional, ATF “may consider any
associated templates, jigs, molds, equipment, tools, instructions, guides, or marketing
materials that are sold, distributed, or possessed with the” partially complete receiver
or that are “otherwise made available by the seller or distributor of the [partially
complete receiver] to the purchaser or recipient.” 87 Fed. Reg. at 24,739. By contrast,
ATF will not consider templates or other specialty tools that are not made available to
the purchaser by the recipient, even if they are otherwise publicly available.

The regulatory text also includes a number of “examples that illustrate”

application of the readily-converted standard. 87 Fed. Reg. at 24,739. As relevant here,

Example 4 addresses the “billet or blank of an AR-15 variant receiver.” Id. At a high
6
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level, a “blank™ receiver is a piece of aluminum or polymer that has been
manufactured into the shape of a receiver but that requires complex additional
operations (e.g., drilling out the fire cavity) before it can be functional. The “majority”
of such receiver blanks are manufactured or purchased by federally licensed
manufactures “as unfinished, unregulated items” and are then completed by the
licensee and “sold as either serialized receivers or complete weapons.” ER-244; see also
ER-242-44 (providing examples and pictures of receiver blanks). In Example 4, ATF
determined that a “billet or blank of an AR-15 variant receiver without critical interior
areas having been indexed, machined, or formed that is not sold, distributed, or
possessed with instructions, jigs, templates, equipment, or tools such that it may
readily be completed is not a receiver.” 87 Fed. Reg. at 24,739.

ATF has also taken steps to implement the Rule with respect to specific
products. As relevant here, in September 2022, ATF issued an open letter providing
additional detail regarding the “critical interior areas” of an AR-15 blank that must not
be indexed or machined in order for Example 4’s not-a-firearm determination to
apply. ATF, Open Letter to All Federal Firearms Licensees, Impact of Final Rule 2021-
O5F on Partially Complete AR-15/M-16 Type Receivers (Sept. 27, 2022),
https://perma.cc/7457-VZ94. And ATF has issued 23 classification letters in which
the agency concluded that a partially complete AR-15-type blank was not a firearm on
the basis that the blank did not have indexing or machining in the fire control cavity.

See ER-238-39 (describing letters).
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3. Following ATF’s publication of the Rule, a group of plaintiffs in a different
case challenged the Rule’s clarification that partially complete frames and receivers
qualify as regulated “firearms” if they are readily converted to function (as well as the
Rule’s separate clarification, not directly at issue in this case, that certain weapon parts
kits quality as regulated “firearms”). See generally Bondi v. VanDerStok, 145 S. Ct. 857
(2025). Those plaintiffs contended generally that the Rule’s provision was facially
inconsistent with the statute, which the plaintiffs argued reached only functional or
complete frames and receivers. The Supreme Court rejected those facial challenges to
the Rule.

First, the Supreme Court held that the Rule’s provisions regarding weapon
parts kits are not “inconsistent on their face with the” statute. ["anDerStok, 145 S. Ct.
at 866. In reaching that conclusion, the Court discussed the statute’s ready-conversion
standard, explaining that Congress determined that a so-called “starter gun”—which
can be converted into a working firearm by “a person without any specialized
knowledge” with “everyday tools in less than an hour”—satisfies that standard. Id. at
868-69. Because by comparison some weapon parts kits “requir[e] no more time,
effort, expertise, or specialized tools to complete,” the Court reasoned that at least
those kits must also satisfy the standard and so the Rule “is not facially invalid.” Id. at
869. The Court cautioned, however, that some kits “may be so incomplete or
cumbersome to assemble that” they “can no longer fairly be described” as meeting

the statutory definition of a “firearm.” Id.



Case: 24-2701, 08/29/2025, DktEntry: 27.1, Page 14 of 52

Second, the Court held that the Rule’s provisions regarding incomplete frames
and receivers are also not “facially inconsistent with the” statute. IVanDerStok, 145 S.
Ct. at 872. In reaching that conclusion, the Court focused on a partially complete
trame described in the record that “[a]n ordinary person, using ordinary tools, can
tinish” in “minutes.” Id. at 872-73. And the Court emphasized that ATE’s
“contemporary and consistent vie[w]” for “decades” has been that “some unfinished
frames and receivers” are “firearms” under the statute. Id. at 873-74. But again, in
rejecting plaintiffs’ facial challenge, the Court emphasized that “[sJome products may
be so far from a finished frame or receiver that they cannot fairly be described using
those terms.” Id. at 874.

B.  Procedural Background

Plaintiffs in this case are the State of California and the Giffords Law Center to
Prevent Gun Violence.' Their operative complaint contains two claims. First,
plaintiffs claim that ATF’s determination that AR-15-type blanks are not regulated
“firearms” is contrary to law and that such banks are categorically “firearms” under
the Gun Control Act. See ER-155-58. Second, plaintiffs claim that ATEF’s

determination is arbitrary and capricious because ATFE has failed to reasonably explain

! This case originally also included two individual plaintiffs. The district court
concluded that those plaintiffs lacked standing, and plaintiffs have not appealed that
determination. See ER-073-77.
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its conclusion that AR-15-type blanks are not “readily” converted to functional
receivers. See ER-158-60.

The parties cross-moved for summary judgment, and the district court granted
in part and denied in part each party’s motion. At the outset, the court concluded that
California and the Giffords Center had established standing to challenge ATF’s non-
regulation of AR-15 blanks. ER-016-22. The court relied on evidence that some
tirearms recovered at California crime scenes were unserialized AR-type firearms to
conclude that ATF’s non-regulation of certain AR-type blanks would predictably lead
to an increase in crime committed with untraceable firearms in California. On that
basis, the court concluded that California had standing because of the “increased cost
of policing and law enforcement” to respond to those crimes and because of the need
to “enac(t] and implemen]t]” state legislation to fill the perceived regulatory gap. ER-
017. The court relied on similar reasoning to hold that the Giffords Center had
standing, concluding that ATE’s non-regulation “frustrates its core mission of saving
lives from gun violence” and “has forced the organization to divert its resources to
focus on ghost guns.” ER-019 (alterations and quotation omitted).

On the merits, the district court rejected plaintiffs” arguments that AR-15
variant blanks categorically qualify as regulated “firearms” as a matter of law. ER-027-
35. The court thus held that ATE’s determination was not contrary to law. See 7.

Plaintiffs have not appealed that conclusion.

10
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The district court concluded, however, that ATF’s determination was
inadequately explained in two respects. First, the court took issue with ATE’s asserted
failure to expressly consider—in the Rule or the implementing actions—the length of
time that it takes to convert an AR-15 varian blank into a functional receiver, even
though the length of time is one of the eight factors given in the Rule’s definition of
“readily.” ER-037-40. Second, the court took issue with ATE’s alleged failure to
explain in the Rule why it will consider in its analysis only the use of templates or
other tools made available with the receiver blank and not such items that may be
purchased separately, even if the templates or tools “are easy to obtain” and make it
relatively easy to convert a blank into a functional receiver. ER-043-47.2

Finally, as to the appropriate remedy, the court rejected ATE’s argument that
any remedy should be limited to remand without vacatur. In reaching the conclusion
that vacatur was warranted, the court stated without substantial additional elaboration
that it was “questionable whether the deficiencies identified by the Court can be
redressed on remand”—seemingly because he found the explanation provided in the
litigation unconvincing—and that “vacatur will not be substantially disruptive”

because the court was leaving in place the “core guiding principle” in the Rule that

' The court also rejected a third arbitrary-and-capricious argument focused on
ATPF’s determination to regulate AR-15 blanks with “machining of more than 0.800
inch in the area near the fire control cavity” but not blanks with “machining of 0.800
inch or less.” ER-040 (emphasis omitted). The court concluded that ATEF’s decision to
draw the relevant line at 0.800 inch was adequately explained. ER-041-43. Plaintiffs
have not appealed that conclusion.

11















































































































