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INTRODUCTION

It has long been recognized that when lawmakers pass a statute, absent
express indication otherwise, the new law “brings the old soil with it.”! The same,
as the United States Supreme Court’s decision in New York Pistol & Rifle
Association v. Bruen makes clear, must be true of constitutional protections. The
“old soil” of the Second Amendment’s right to bear arms has been neglected by
courts and Congress, left untilled and buried under strata of statutory sediment,
layers of laws that covered up constitutional commands. But the Court in Bruen
unearthed the old soil and resurrected its protections, directing courts to evaluate
the scope of Second Amendment rights not through twentieth-century
Congressional statutes but instead through founding-era practices. And those
practices throughout early America are clear: one did not lose the right to bear
arms because of non-violent felony convictions.

A permanent ban on the right to bear arms was largely unknown in America
until Congress effectively stripped all felons—violent and non-violent alike—of
that right in 1961. In doing so, Congress ignored the pedigree of the Second
Amendment’s protections. But no matter how benevolent their motivations or how
benign they view the collateral consequences, lawmakers cannot abridge

fundamental rights that the Constitution guarantees. Indeed, Congress can no more

! Sekhar v. United States, 570 U.S. 729, 733 (2013) (citation omitted).
1
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legislate away one’s fundamental rights than it can legislate away the Constitution
itself. The “old soil” here traces its roots to the very foundation of the Second
Amendment—the right to protect oneself. And Bruen gives that old soil, and
Melynda Vincent’s right to bear arms, new life.

JURISDICTIONAL STATEMENT

This is an appeal from a final judgment of dismissal of a lawsuit challenging
the constitutionality of 18 U.S.C. § 922(g)(1) and Utah Code Ann. § 76-10-
503(3)(a) as applied to Melynda Vincent. The district court had subject matter
jurisdiction pursuant to 28 U.S.C. §§ 1331, 1343, and 1346. This Court’s
jurisdiction is founded in 28 U.S.C. § 1291. Final judgment was entered October 5,
2021.% The notice of appeal and an amended notice of appeal were filed on
October 5, 2021.3

STATEMENT OF THE ISSUE

A lifetime firearms ban for attempting to pass a $498.12 false check violates
the Second Amendment as applied to a fully reformed and peaceable woman who

poses no danger to public safety.

2 Aplt. App. Vol. 1 at 116. Citations to the record follow the preceding convention.
Citations to other sources are formatted according to THE BLUEBOOK: A UNIFORM
SYSTEM OF CITATION (Columbia L. Rev. Ass’n et al. eds., 21st ed. 2020).

3 Aplt. App. Vol. 1 at 117-20.
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CONCISE STATEMENT OF THE CASE

Melynda Vincent is a licensed clinical social worker, business owner,
mother, and public health activist.* Ms. Vincent is a responsible law-abiding
citizen who has no history of violent behavior or any other conduct that would
suggest she would not responsibly possess a firearm for self-defense.

In 2008, Ms. Vincent suffered from drug addiction and was homeless.’
During this dark period, she attempted to negotiate a false check in the amount of
$498.12 at a Salt Lake City grocery store.® She eventually pled guilty to bank
fraud on May 30, 2008.”7 After this low, Ms. Vincent transformed her life.

Ms. Vincent has not used illegal drugs since April 22, 2007.8 She performed
remarkably on pretrial release. Ms. Vincent defeated her addictions to drugs and
alcohol and graduated from drug treatment on October 12, 2007.° The late Judge
Dee Benson recognized her remarkable progress and character and sentenced
Ms. Vincent to probation without a day of imprisonment.!'® Judge Benson’s faith

in Ms. Vincent paid off.

* Aplt. App. Vol. 1 at 34-37.
> Aplt. App. Vol. 1 at 28.
6 Aplt. App. Vol. 1 at 28.
7 Aplt. App. Vol. 1 at 28.
8 Aplt. App. Vol. 1 at 29.
? Aplt. App. Vol. 1 at 29.
10 Aplt. App. Vol. 1 at 29.
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Ms. Vincent turned her life around. She graduated from Salt Lake
Community College in 2006.!" For her superior academic performance, she was
admitted to the Phi Beta Kappa Honor Society.!?> Ms. Vincent obtained a B.S. in
behavioral health in 2010 from Utah Valley University."* In 2013 Ms. Vincent
obtained a master’s in social work from the University of Utah.'* In 2018,

Ms. Vincent earned her second master’s degree this time in public administration
from the University of Utah.!> She now owns and operates a thriving private
practice providing counseling and therapy.!® Ms. Vincent is the Founder and
Executive Director of the Utah Harm Reduction Coalition, a non-profit
organization that develops, drafts, and implements humane, science-driven drug
and criminal justice policies.'”

Ms. Vincent is a single mother.'® She wants to possess a firearm for
protection.!” Ms. Vincent does not believe she should be at greater risk for
physical and sexual assault simply because of her distant and non-violent financial

offense. Ms. Vincent sought relief from the Judicial Branch. She filed her

T Aplt. App. Vol. 1 at 29, 34.
12 Aplt. App. Vol. 1 at 29, 34.
13 Aplt. App. Vol. 1 at 29, 34.
4 Aplt. App. Vol. 1 at 29, 34.
15 Aplt. App. Vol. 1 at 29, 34.
16 Aplt. App. Vol. 1 at 29, 34.
17 Aplt. App. Vol. 1 at 29, 34,
18 Aplt. App. Vol. 1 at 29.

19 Aplt. App. Vol. 1 at 29.
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complaint on December 20, 2020, seeking a declaration that the federal and state
felon-dispossession statutes are unconstitutional as applied to her.?° She filed an
amended complaint on December 26, 2020.2!

The United States and the State of Utah each filed a motion to dismiss on
February 16, 2021.2> On October 5, 2021, the district court granted the motions to
dismiss.? The district court acknowledged the individual right to possess arms
recognized in District of Columbia v. Heller, 554 U.S. 570, 635 (2008),%* but
found, however, that Ms. Vincent’s challenges “failed as a matter of law” because
the Tenth Circuit does not allow as-applied challenges to the felon-dispossession
statutes.” Judgment dismissing Ms. Vincent’s claim was entered October 5,
2021.%° This appeal timely followed.

On November 4, 2021, Ms. Vincent filed a motion to abate appellate
proceedings until the Supreme Court issued its decision in New York Pistol & Rifle
Association v. Bruen, 213 L. Ed. 2d 387, 142 S. Ct. 2111, 2134 (2022), which

motion was granted. The Supreme Court decided Bruen on June 23, 2022. Bruen

20 Aplt. App. Vol. 1 at 8-24.

21 Aplt. App. Vol. 1 at 25-37.
22 Aplt. App. Vol. 1 at 38-8].
2 Aplt. App. Vol. 1 at 110-15.
24 Aplt. App. Vol. 1 at 111,

25 Aplt. App. Vol. 1 at 114,

26 Aplt. App. Vol. 1 at 116.
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is a landmark decision that dispenses with balancing tests and requires the
Government to justify any contemporary firearm ban with a valid historical analog.

STANDARD OF REVIEW

This Court reviews de novo a district court’s decision to grant a motion to
dismiss for failure to state a claim.?” In reviewing such a dismissal, “all well-
pleaded allegations in the complaint must be accepted as true and viewed ‘in the

light most favorable to the plaintiff.””?

SUMMARY OF ARGUMENT

The Second Amendment codified an individual and pre-existing right to bear
firearms, which the Supreme Court has recognized protects a United States
citizen’s right to keep firearms in their home and to carry firearms in public. That
individual, fundamental right can be subject to restriction by way of legitimate
government regulation. However, as the Supreme Court clarified in Bruen, any
such regulation must be “consistent with the Nation’s historical tradition of firearm
regulation.”? The government bears the burden of demonstrating that the

regulation meets that standard and must “affirmatively prove that its firearms

27 See Sinclair Wyoming Refining Company v. A&B Builders, Ltd., 989 F.3d 747,
765 (10th Cir. 2021).

2 Truman v. Orem City, 1 F.4th 1227, 1235 (10th Cir. 2021) (quoting Alvarado v.
KOB-TV, L.L.C.,493 F.3d 1210, 1215 (10th Cir. 2007)).

2 Bruen, 142 S. Ct. at 2130.
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regulation is part of the historical tradition that delimits the outer bounds of the
right to keep and bear arms.”3°

The government cannot meet that burden with regard to the felon
dispossession laws set forth in § 922(g)(1) and § 76-10-503(3)(a) with regard to a
non-violent, fully reformed, law-abiding citizen like Ms. Vincent. There are no
federal or state statutes from the time of the Founding or the ratification of the
Fourteenth Amendment categorically disarming citizens convicted of felonies and
no laws disarming those convicted of financial offenses, whether minor or major.
Colonial law explicitly prevented creditors from seizing the arms of a judgment
debtor and allowed for the restoration of arms to those who had been temporarily
dispossessed as a result of their participation in armed insurrection.

Although limitation of firearm possession and usage was permitted against
those deemed to pose a danger to society or convicted of violent crimes, lifetime
bans on firearm possession and use by non-violent individuals who had been
convicted of any felony did not exist before World War I. The change to the
Federal Firearms Act from firearm dispossession of those convicted of a “crime of
violence” to those convicted of a “crime punishable by imprisonment for a term

exceeding one year” did not occur until 1961. Prior to that time there was general

animosity toward legislative attempts, both state and federal, to disarm citizens.

30 1d. at 2127.
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Ms. Vincent is a law-abiding citizen of the United States who made a serious
mistake in attempting to pass a bad check in 2007. She has paid her debt to society
and is fully reformed. She has dedicated her life and work to helping others,
including the development and implementation of humane drug and criminal
justice policies. Ms. Vincent seeks to exercise her fundamental, individual right as
a citizen of the United States to possess a firearm for the purpose of protecting her
home and family. This right is not a “second class right” 3! and should not be
treated as such.

The government cannot meet its burden to justify the lifetime firearm bans
set forth in § 922(g)(1) and § 76-10-503(3)(a) as applied to a non-violent,
reformed, law-abiding citizen who was convicted of a minor financial crime of
attempting to pass a false check worth less than $500. Following Bruen, the
statutes are unconstitutional as applied to Ms. Vincent.

ARGUMENT

I. Ms. Vincent’s Right to Possess a Firearm is Protected by the Text of
the Second Amendment

In District of Columbia v. Heller, the Supreme Court explained that the
Second Amendment codified the individual and pre-existing right to bear arms.>?

The Founders believed the individual right to carry arms was a component of the

31 Bruen, 142 S. Ct. at 2156.
32 Heller, 554 U.S. at 592.
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natural right of self-defense.?* Blackstone, whose writings exemplify the
contemporary understanding, described the right to possess arms as part of “the
natural right of resistance and self-preservation.”** “By the time of the founding,
the right to have arms had become fundamental for English subjects.”3?

As the Court in Heller recognized, “the Second Amendment right is
exercised individually and belongs to all Americans.”® Ms. Vincent is “part of ‘the
people’ whom the Second Amendment protects.”?” Therefore Ms. Vincent’s
Second Amendment rights include the right to keep a firearm in the home?® and
also to carry a firearm in public,* and the district court erred in dismissing Ms.

Vincent’s claim that § 922(g)(1) and § 76-10-503(3)(a) unconstitutionally deprive

her of her Second Amendment rights.*

33 Heller, 554 U.S. 570 at 584-85. See also Kanter v. Barr, 919 F.3d 437, 464 (7th.
Cir. 2019) (Barrett, J., dissenting) (“The Second Amendment confers an individual
right, intimately connected with the natural right of self-defense ....”).

3% Heller, 554 U.S. at 594.

35 Heller, 554 U.S. at 593.

36 Heller, 554 U.S. at 581. See also Kanter, 919 F.3d at 435 (Explaining felons are
within the scope of the Second Amendment, “the question is whether the
government has the power to disable the exercise of a right that they otherwise
possess, rather than whether they possess the right at all”).

37 Bruen, 142 S. Ct. at 2134.

38 See Heller, 554 U.S. at 635.

39 See Bruen, 142 S. Ct. at 2122 (“[TThe Second and Fourteenth Amendments
protect an individual’s right to carry a handgun for self-defense outside the
home.”).

40 Aplt. App. Vol. 1 at 116.
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After Bruen, the only question in this case is whether the lifetime removal of
Ms. Vincent’s Second Amendment rights is consistent with the Nation’s history of
firearm regulation.

I1. The Statutes Are Overbroad and Inconsistent with the Nation’s
Historical Tradition of Firearm Regulation

A. The Government Bears the Burden of Showing that the Restriction
on Ms. Vincent’s Second Amendment Rights is Part of the Historical
Tradition

In Bruen, the Supreme Court established the test to evaluate Second
Amendment challenges:

When the Second Amendment’s plain text covers an individual’s
conduct, the Constitution presumptively protects that conduct. The
government must then justify its regulation by demonstrating that it is
consistent with the Nation’s historical tradition of firearm regulation.
Only then may a court conclude that an individual’s conduct falls
outside the Second Amendment’s “unqualified command.”*!

The burden is heavy. The “government must affirmatively prove that its firearms
regulation is part of the historical tradition that delimits the outer bounds of the

right to keep and bear arms.”*

' Bruen, 142 S. Ct. at 2129-30 (quoting Konigsberg v. State Bar of Cal., 336 U.S.
36,50 n.10 (1961)).
2 Id. at 2127.

10
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B. History and Tradition Permit a Lifetime Ban for Violent or
Dangerous Conduct Only

The historical record establishes that when the People agreed to ratify the
Second Amendment, there was no federal or state statute categorically disarming
all felons. There was no federal or state statute disarming those convicted of
financial offenses, minor or major. “The best historical support for a legislative
power to permanently dispossess all felons would be founding-era laws explicitly
imposing—or explicitly authorizing the legislature to impose—such a ban. But at
least this far, scholars have not been able to identify any such laws.”*

Instead, history shows the Founding generation was only concerned with the
possession of firearms by dangerous persons. There are numerous examples of
laws governing the carrying of arms in a threatening manner. A 1736 Virginia
statute authorized constables to “take away Arms from such who ride, or go
offensively armed, in Terror of the People.”* In the Massachusetts ratifying

convention, Samuel Adams proposed the following language: “And that the said

Constitution be never construed to authorize Congress to ... prevent the people of

¥ Kanter, 919 F.3d at 454 (Barrett, J., dissenting) (emphasis added). See also C.
Kevin Marshall, Why Can’t Martha Stewart Have a Gun?, 32 HARV. J. LAW
PuBLIC PoOLICY 695, 708 (2009) (“[B]ans on convicts possessing firearms were
unknown before World War 1.”).

* GEORGE WEBB, THE OFFICE OF AUTHORITY OF A JUSTICE OF THE PEACE, 92-93
(1736).
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the United States, who are peaceable citizens, from keeping their own arms.”*

The understanding and definition of “peaceable” at the time of the founding was
not the same as law-abiding. Peaceable meant: “1. Free from war; free from
tumult. 2. Quiet. Undisturbed. 3. Not violent; not bloody. 4. Not quarrelsome; not
turbulent.”*® Similarly, a minority in the Pennsylvania convention proposed:

“That the people have a right to bear arms for the defense of

themselves and their own State or the United States, or for the

purposes of killing game; and no law shall be passed for disarming the

people or any of them unless for crimes committed, or real danger of

public injury from individuals.”*
This proposal is correctly read as limited to individuals posing a danger to the
public.*

The debates from the Massachusetts and Pennsylvania ratifying conventions
were considered “highly influential” by the Supreme Court in Heller.** The

historical record reveals “the common law right to keep and bear arms did not

extend to those who were likely to commit violent offenses.”*° Thus, “the best

4 See Kanter, 919 F.3d at 454 (Barrett, J., dissenting) (citing 2 BERNARD
SCHWARTZ, THE BILL OF RIGHTS: A DOCUMENTARY HISTORY 675, 681 (1971)).

4 Joseph G.S. Greenlee, The Historical Justification for Prohibiting Dangerous
Persons from Possessing Arms, 20 WYO. L. REV. 249, 266 (2020) (citing 2
SAMUEL JOHNSON, A DICTIONARY OF THE ENGLISH LANGUAGE (5th ed. 1773)).

¥ Kanter, 919 F.3d at 455 (Barrett, J., dissenting).

8 Id. at 456 (Barrett, J., dissenting).

¥ Heller, 554 U.S. at 604.

0 Binderup v. Attorney Gen. United States, 836 F.3d 336, 368 (3d. Cir. 2016) (en
banc) (Hardiman, J. concurring).
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evidence we have indicates that the right to keep and bear arms was understood to
exclude those who presented a danger to the public.”>!

C. There Is No Historical Basis to Permanently Disarm a Woman
Convicted of a Minor Financial Offense

Adhering to Bruen, this Court must determine whether the lifetime firearms
ban resulting from the crime for which Ms. Vincent was convicted—fraud for
passing a $498.12 false check—finds support in the Nation’s history and traditions
of firearm regulation. Bruen provided guidance on how to determine whether a
given modern law is consistent with history and tradition:

[W]hen the challenged regulation addresses a general societal problem that

has persisted since the 18" century, the lack of a distinctly similar historical

regulation addressing that problem is relevant evidence that the challenged
regulation is inconsistent with the Second Amendment.*?
Applying this standard here, it is significant that in the founding era those
convicted of fraud and financial crimes were not disarmed. Fraud in all its forms is
as old as human society and was an offense well-known to the founders and to the

Reconstruction Congress.>® Yet the Founders and the Reconstruction Congress did

not strip away Second Amendment rights from financial offenders.

.

52 Bruen, 142 S. Ct. at 2131.

33 See id. (“Accordingly, after considering ‘founding-era precedent,” including
‘various restrictive laws in the colonial period,” and finding that none was
analogous to the District’s ban, Heller concluded that the handgun ban was
unconstitutional.”).
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Under the first federal criminal code, the Crimes Act of 1790, the
punishment for larceny was corporal: 39 stripes.>* The Crimes Act of 1790 did not
include as a punishment for theft any limit on the right to possess and bear arms.
The Founders who enacted the Judiciary Act of 1789 and the Crimes Act of 1790
could have enacted legislation to permanently disarm persons convicted of theft or
fraud if they believed that the right to keep and bear arms was so easily defeasible.
That they did not is compelling evidence that a person convicted of fraud retains
the fundamental right of self-defense protected by the Second Amendment.

Like the federal criminal code, state criminal codes in the founding era did
not disarm persons convicted of fraud-like offenses. The following table sets forth
analogous statutes in the Thirteen Colonies, and shows the Colonies did not disarm

offenders like Ms. Vincent:

STATE/YEAR | LAW PUNISHMENT DISARMED?
Connecticut Law against “utter[ing], | Forfeit double the | No
1784°° vend[ing] or pass[ing] | value of the bill,

any Bills or Notes ..., note, or currency:

which either have been, | halfto go to the
or ... shall be struck, injured party and
emitted or put out to be | half to go to the
used ... on the Fund or | town treasury
Credit” of any private
person or company

41 Stat. 112; U.S. v. Maloney, 607 F.2d 222, 230 n. 13 (9th Cir. 1979).

3> An Act to prevent counterfeiting Bills of Credit, Coins or Currencies, passing the
same, and emitting and passing Bills on private Credit; and to prevent Injustice by
passing counterfeit Bills, in ACTS AND LAWS OF THE STATE OF CONNECTICUT IN
AMERICA 26 (1784).

14
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STATE/YEAR | LAW PUNISHMENT DISARMED?
Delaware Law against knowingly | Whipped at the No
1796 “forging or public whipping

counterfeiting, or post on the bare

uttering, passing or back with 39

attempting to utter or lashes, left in the

pass, any check or order | pillory for one

on the Cashier” of the hour, have the soft

Bank of Delaware parts of the ears cut
off, and pay double
the amount of the
bill or note
forged®’

Georgia 1817°® | Laws prohibiting (a) For violations (a)- | No

making, signing, or
printing a counterfeit
bank note; (b) altering a
genuine note, check, or
draft; (c) knowingly
passing or tendering in
payment a counterfeit or
altered note, or (d)

(¢): Imprisonment
in the penitentiary
at hard labor or in
solitude for up to
10 years

For violation (d):
Imprisonment at

possessing such a note | hard labor in the
with the intention to penitentiary for up
to 15 years

56 An Act to incorporate a bank in the Borough of Wilmington, in this State, Ch.
XCVI(c) § 8, in LAWS OF THE STATE OF DELAWARE FROM THE FOURTEENTH DAY
OF OCTOBER, ONE THOUSAND SEVEN HUNDRED, TO THE EIGHTEENTH DAY OF
AUGUST, ONE THOUSAND SEVEN HUNDRED AND NINETY-SEVEN 1238 (1797).

7 An Act for preventing and punishing the counterfeiting of the common seal,
bank bills and bank notes of the President, Directors and Company of the Bank of
North America, and for other purposes therein mentioned, Ch. XCVI(b) § 1, in
LAWS OF THE STATE OF DELAWARE, supra note 56, at 773-74.
58 DIGEST OF THE LAWS OF THE STATE OF GEORGIA §§ XLIX-LII, 357-58 (Oliver
H. Prince compiler, 1822). Earlier laws in Georgia addressing the knowing passing
of forged or counterfeit notes or bills carried the death penalty. See COMPILATION
OF THE LAWS OF THE STATE OF GEORGIA, PASSED BY THE LEGISLATURE SINCE THE
POLITICAL YEAR 1800, TO THE YEAR 1810, INCLUSIVE No. 492 § 9, 595 (Augustin
Smith Clayton compiler, 1812).
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fraudulently pass the

same
STATE/YEAR | LAW PUNISHMENT DISARMED?
Maryland Law prohibiting the Punished according | No
1799 altering, forging, or to the discretion of

counterfeiting of bills of | the court, but could

exchange, or drafts for | not “extend to

the payment of money | death, or more than

with intent to defraud 7 years servitude”
Massachusetts | Law prohibiting the Solitary No
1805 knowing “utter[ing] or | imprisonment for

tender[ing] in payment | up to thirty days

as true” an altered,
forged, or counterfeit
bank note or promissory

note with the intent to
defraud

and confinement
afterwards to hard
labor up to three
years, or a fine of
up to $1000°!

New Hampshire
1805%2

Law prohibiting
“wittingly and
deceitfully” forging,
uttering, or publishing
as true of a promissory
note, bill of exchange,
or request for the

Sit in the pillory, No
imprisonment of up
to three years,
and/or a fine of up
to £500

5% An act for the more effectual preventing of forgery, and to make it felony to steal
bonds, notes or other securities, for the payment of money, §§ 1-2, in THOMAS
HERTY, DIGEST OF THE LAWS OF MARYLAND. BEING A COMPLETE SYSTEM
(ALPHABETICALLY ARRANGED) OF ALL THE PUBLIC ACTS OF ASSEMBLY, NOW IN
FORCE AND OF GENERAL USE. FROM THE FIRST SETTLEMENT OF THE STATE, TO THE
END OF NOVEMBER SESSION, 1803, INCLUSIVE 51-52 (1804).

% An Act against Forgery and Counterfeiting, § 3, in LAWS OF THE
COMMONWEALTH OF MASSACHUSETTS FROM NOVEMBER 28, 1780 TO FEBRUARY 28,
1807, WITH THE CONSTITUTIONS OF THE UNITED STATES OF AMERICA, AND OF THE
COMMONWEALTH, PREFIXED 278 (1780-1807).

61 A repeat offender would be punished by solitary imprisonment of up to one year
and hard labor for a terms of between two and ten years. 1d.

62 An Act for punishment of certain crimes, in CONSTITUTION AND LAWS OF THE
STATE OF NEW-HAMPSHIRE; TOGETHER WITH THE CONSTITUTION OF THE UNITED
STATES 269 (1805).
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payment with the
intention to defraud
STATE/YEAR | LAW PUNISHMENT DISARMED?
New Jersey Law prohibiting the Guilty of high No
1796 making, altering, misdemeanor and
forging, or punished by fine
counterfeiting of any and/or solitary
bank bill, check, draft, | imprisonment at
or bill of exchange, and | hard labor for up to
the knowing “utter[ing] | 10 years
or publish[ing] as true”
a false version of such a
document with intent to
injure or defraud
New York Law prohibiting the Imprisonment for | No
18136 making, altering, or life in state prison
forging or publishing as | or for a term
true of a false bill of determined at the
exchange or promissory | discretion of the
note for payment of court®’
money with the intent to
defraud
North Carolina | Law prohibiting the Stand in pillory No
180166 forging or presenting of | one hour and
forged documents, receive 39 lashes,
including promissory up to 6 months in
notes and orders for the | prison, and a fine®’

63 An Act for the punishment of crimes, § XLII, in WILLIAM PATERSON, LAWS OF
THE STATE OF NEW-JERSEY 215-16 (1800).
64 An Act to prevent Forgery and Counterfeiting, Ch. XLIV § 1, in WILLIAM PETER
VAN NESS ET AL., LAWS OF THE STATE OF NEW-Y ORK, REVISED AND PASSED AT THE
THIRTY-SIXTH SESSION OF THE LEGISLATURE, WITH MARGINAL NOTES AND
REFERENCES 40405 (1813).
65 An Act declaring the Punishment of certain Crimes, Ch. XXIX, § IV, in VAN
NESS, supra note 64, at 408.
% An act to prescribe the punishment for Forgery, in certain cases, Ch. 6 § 1, in
JAMES IREDELL & FRANCOIS-XAVIER MARTIN, PUBLIC ACTS OF THE GENERAL

ASSEMBLY OF NORTH-CAROLINA 173 (1804).

67 A repeat offender would be subject to the death penalty. /d.
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payment of money, with
the intent to defraud
STATE/YEAR | LAW PUNISHMENT DISARMED?
Pennsylvania Law prohibiting the Imprisonment at No
182268 signing, altering, hard labor for up to
publishing, or passing a | 10 years®
counterfeit bank note or
altering such a note or
bill with intent to
defraud
Rhode Island Laws prohibiting the Imprisonment of No
184470 “making, forging, between 2 and 10
counterfeiting, or ... years
altering” of a false bank
note and the “uttering,
publishing, passing, or
tendering in payment as
true” any such note
South Carolina | Law prohibiting the Fine and/or No
1856"! issuing, uttering, or imprisonment at
publishing of paper the discretion of
resembling a bank note | the court

68 An Act to extend the charter of the Bank of the Northern Liberties in the county
of Philadelphia, Ch. 5387 § 5 art. XXIII, in LAWS OF THE COMMONWEALTH OF
PENNSYLVANIA, FROM THE FOURTEENTH DAY OF OCTOBER, ONE THOUSAND SEVEN
HUNDRED 129 (1842).
%9 In 1829 the punishment was changed to “solitary confinement at labour for a
period not less than one nor more than seven years.” /d.
% An Act Concerning Crime and Punishment, §§ 6869, in PUBLIC LAWS OF THE
STATE OF RHODE-ISLAND AND PROVIDENCE PLANTATIONS, AS REVISED BY A
COMMITTEE, AND FINALLY ENACTED BY THE GENERAL ASSEMBLY AT THE SESSION
IN JANUARY 1844, 389-90 (1844).
"1 Of Forgery and Offenses Against the Currency, Ch. CXXX § 2, in REVISED
STATUTES OF THE STATE OF SOUTH CAROLINA 722-23 (1873). Earlier laws in South
Carolina addressing the knowing passing of forged or counterfeit notes or bills
carried the death penalty. See An Act to prevent the Forging, and uttering, knowing
the same to be Forged, certain instruments in writing, therein mentioned, No. 1757
§2, in STATUTES AT LARGE OF SOUTH CAROLINA 398 (Thomas Cooper & David
James McCord eds., 1836—-1873).
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STATE/YEAR | LAW PUNISHMENT DISARMED?
Virginia 181972 | Law prohibiting the Imprisonment in No
making, forging, public jail and

altering, or knowingly | penitentiary for
uttering or publishing as | two to ten years
true post notes, checks,
or orders on a bank

In addition to the fact the Colonies did not disarm people convicted of
financial offenses, colonial law prevented creditors from seizing the arms of a
judgment debtor, who may very well have been a person who committed a
fraudulent act. For example, a 1705 Virginia statute forbade arms for militia
service “from being impressed upon any account whatsoever, and likewise from
being seized or taken by any manner of distress, attachment, or writ of
execution.””® Thus, a person convicted of fraud could not have his militia arms

seized by a judgment creditor.

2 An act, reducing into one, the several acts for punishing persons guilty of certain
thefts and forgeries, and the destruction or concealment of wills, Ch. 154 § 3, in
REVISED CODE OF THE LAWS OF VIRGINIA: BEING A COLLECTION OF ALL SUCH
ACTS OF THE GENERAL ASSEMBLY, OF A PUBLIC AND PERMANENT NATURE, AS ARE
NoOWw IN FORCE; WITH A GENERAL INDEX 579 (1819). Earlier laws in Virginia
addressing the knowing passing of forged or counterfeit notes or bills carried the
death penalty. See An Act reducing into one, the several Acts for punishing
Persons guilty of certain Thefts and Forgeries, Ch. CXXXIII § 2, in COLLECTION
OF ALL SUCH ACTS OF THE GENERAL ASSEMBLY OF VIRGINIA, OF A PUBLIC AND
PERMANENT NATURE, AS ARE NOW IN FORCE 249 (1803).

3 Greenlee, supra note 46, at 283.
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The historical record proves the People who ratified the Second Amendment
did not intend that a person convicted of a minor financial offense could forever
lose the natural right to keep and bear arms in self-defense. The complete absence
of founding era legislation disarming persons convicted of fraud proves there is
no historical basis justifying the all-encompassing ban on Ms. Vincent’s right to
possess a firearm in self-defense. Because a person like Ms. Vincent would never
have been stripped of her right of self-defense in the founding era or immediately
after the Civil War, the Government cannot meet its burden under Bruen.

D. Lifetime Bans Did Not Exist Until the Twentieth Century

Legislation that strips all felons of the right to possess arms is exclusively a
twentieth century phenomenon. “[O]ne can with a good degree of confidence say
that bans on convicts possessing weapons were unknown before World War 1.7
Legislation from the early twentieth century applied only to those convicted of
violent crimes.” It was not until 1961, when the phrase “crime of violence” in the

Federal Firearms Act was replaced with the term “crime punishable by

4 Marshall, supra note 43, at 708.
> Marshall, supra note 43, at 699, 701.
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imprisonment for a term exceeding one year,”’® that non-violent offenses resulted
in the loss of fundamental Second Amendment rights.

In 1961, Congress expanded the reach of dispossession laws from those
violent offenses for which dispossession is grounded in history to any offense
punishable by imprisonment of more than one year. Now, the fundamental
protections of the Second Amendment are tied to the creativity and wisdom, or
lack thereof, of the 50 state legislatures in setting terms of punishment for myriad
non-violent offenses. In Utah for example, it is a felony to operate a recording
device in a movie theater two times.”” A comic book obsessive intent on making a
personal bootleg collection of Marvel movies may be an eccentric nuisance, but the
public has no legitimate interest in banning this person from exercising his
fundamental rights to self-defense for the rest of his or her life. West Virginia
punishes a three-time shoplifter with a felony, but a person who steals Big Gulps
from 7-11 three times does not pose a genuine threat to public safety that overrides

the fundamental right of self-defense enshrined in the Second Amendment.”®

76 Federal Firearms Act of 1961, Pub. L. No. 87-342, 75 Stat. 757.

7 See Utah Code Ann. § 13-10b-201(2)(b).

8 See Greenlee, supra note 46, at 269 (citing W. Va. Code Ann. § 61-3A-3(c)
(2020)).
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There is no historical justification for disarming persons convicted of felonies of
this nature.

To the contrary, courts have historically shown an animosity to legislative
attempts to disarm citizens. In 1878, ten years after the Fourteenth Amendment
was ratified, the Court of Appeals of Texas held unconstitutional a statute that
required a person convicted of unlawfully carrying arms to forfeit the arms to the
state. ” The court stated:

We believe that portion of the act which provides that, in case of conviction,
the defendant shall forfeit to the county the weapon or weapons so found on
or about his person is not within the scope of legislative authority. The
Legislature has the power by law to regulate the wearing of arms, with a
view to prevent crime, but it has not the power to enact a law the violation of
which will work a forfeiture of defendant’s arms. While it has the power to
regulate the wearing of arms, it has not the power by legislation to take a
citizen’s arms away from him. One of his most sacred rights is that of having
arms for his own defence and that of the State. This right is one of the surest
safeguards of liberty and self-preservation.®

This 1878 Texas decision reveals the contemporary understanding of the

sacrosanct nature of the right to bear arms. Nobody believed the fundamental right

7 2 GEORGE W. PASCHAL, A DIGEST OF THE LAWS OF TEXAS Art. 6512, p. 1322
(1875), available at https://Irl.texas.gov/collections/paschal.cfm (““Any person
carrying on or about his person, saddle, or in his saddle-bags, any pistol, dirk,
dagger, slungshot, sword-cane, spear, brass-knuckles. bowie-knife, or any other
kind of knife manufactured or sold for the purpose of offense or defense, unless he
has reasonable grounds for fearing an unlawful attack on his person ... shall forfeit
to the county the weapon or weapons so found on or about his person...”).

80 Jennings v. State, 5 Tex. App. 298, 300-301 (Tex. Ct. App. 1878) (emphasis
added). See also, Marshall, supra note 43, at 710-11.
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of self-preservation enshrined in the Bill of Rights was subject to the whims of
legislatures until the twentieth century. Instead of supporting Congress’s 1961
blunderbuss ban, the historical record shows that legislatures “can take the right to
bear arms away from a category of people that it deems dangerous” and they may
not disarm people who do not threaten public safety.®!

The historical record controls the outcome of this case. The record
establishes Ms. Vincent is not dangerous. She has not been convicted of any
violent offense. Ms. Vincent is a successful woman and a reputable and peaceable
citizen who desires a firearm for self-protection. She has acknowledged her error,
has paid her debt, and has proven through hard work that she is a valued citizen of
Utah and the United States. She falls well outside the narrow historical
justification that allows legislatures to take away her right to keep and bear arms.

E. The Nation’s History and Tradition Envisions Restoration of
Firearm Rights

Under § 922(g)(1) and § 76-10-503(3)(a), Ms. Vincent may not possess a
firearm for the rest of her life. Although it seems commonplace under current law,
the notion that a citizen may forever lose a Constitutional right should not be
accepted without inquiry. History shows the 1961 lifetime ban is an historical

anomaly, at odds with longstanding tradition. Not only is there no evidence of any

81 Kanter, 919 F.3d at 464 (Barrett, J., dissenting). See also Greenlee, supra note
46, at 261-265.
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lifetime ban in the founding era, there is evidence of previously disarmed persons
regaining the right to possess arms.

Anne Hutchinson was a puritan in the Massachusetts Bay Colony who
became embroiled in a religious controversy. Her supporters were disarmed. The
very law that disarmed her supporters contained a provision allowing gun rights to
be restored.®® Shays’ Rebellion was an armed uprising in Massachusetts in 1786,
in which “[a]rmed bands attacked courthouses, the federal arsenal in Springfield,
and other government properties, ultimately resulting in a military confrontation
with a Massachusetts militia on February 2, 1787.”% The armed insurrectionists
were deprived of their right to possess arms for only three years.®*

Compared to armed insurrectionists who had their rights restored after only
three years, Ms. Vincent, who has never threatened public safety, suffers a lifetime

disability. Ms. Vincent’s lifetime ban finds no corollary in the Nation’s history of

82 1 RECORDS OF THE GOVERNOR AND COMPANY OF THE MASSACHUSETTS BAY IN
NEW ENGLAND 211-12 (Nathaniel B. Shurtleff ed. 1853) (“It was ordered, that if
any that are to bee disarmed acknowledge their siun in subscribing the seditious
libell, or do not justify it, but acknowledg it evill to two magistrates, they shalbee
thereby freed from delivering in their armes according to the former order.”),
https://www.sec.state.ma.us/arc/arcdigitalrecords/mbcolony.htm. See also, Robert
J. Spitzer, Gun Law History in the United States and Second Amendment Rights,
80 LAW AND CONTEMPORARY PROBLEMS 55, 72 (2017); Greenlee, supra note 46, at
263, 268.

8 Greenlee, supra note 46, at 268.

8 Id. at 269.
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firearm regulation. The lifetime ban is excessive, unfair, and offensive to the
fundamental rights protected by the Second Amendment.
The Supreme Court has instructed courts that the Second Amendment is not

85 We don’t impose a lifetime ban on the exercise of Free

a “second class right.
Speech, simply because someone has abused speech rights in committing wire or
mail fraud. We don’t impose a lifetime ban on the Free Exercise of religion,
simply because someone has committed a serious crime under the throes of
religious conviction. We don’t subject someone’s person or property to a lifetime
of warrantless searches simply because a prior search located contraband. How
bizarre then that these statutes permanently remove Constitutional rights from a
woman who has never abused her right to possess a firearm, who has never posed
the slightest threat to public safety, and who is now a public servant providing
important benefits to the public as a social worker. Ms. Vincent has redeemed
herself and is entitled to regain full admission to the fold. The lifetime ban is not

supported by the Nation’s history. After Bruen, the ban cannot stand.

CONCLUSION

The Court should declare 18 U.S.C. §922(g)(1) and Utah Code Ann. § 76-

10-503(3)(a) violate the Second Amendment, as applied to Ms. Vincent.

85 See Bruen, 142 S. Ct. at 2156 (citing McDonald v. Chicago, 561 U.S. 742, 780
(2010)).
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STATEMENT OF COUNSEL AS TO ORAL ARGUMENT

The Appellant requests oral argument in this matter so that counsel may
address the Court’s questions, if any, regarding the record below and the issues of

law in this appeal.
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THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH
MELYNDA VINCENT, MEMORANDUM DECISION AND
ORDER GRANTING [16] AND [17]
Plaintiff, DEFENDANTS’ MOTIONS TO DISMISS
V. Case No. 2:20-cv-00883-DBB

MERRICK B. GARLAND, Attorney General | District Judge David Barlow
of the United States, and SEAN REYES,
Attorney General of the State of Utah,

Defendants.

Melynda Vincent brought an action against Merrick B. Garland and Sean Reyes for a
declaratory judgment that federal and state felon-dispossession statutes 18 U.S.C. § 922(g)(1)
and Utah Code § 76-10-503(3)(a) are unconstitutional as applied to her.! Defendants moved to
dismiss.? Because Vincent cannot bring an as-applied challenge under the Second Amendment to
the felon-dispossession statutes, Defendants’ Motions to Dismiss are GRANTED.

BACKGROUND

In 2008, Plaintiff Melynda Vincent pled guilty to bank fraud.’ She committed that fraud

at a time when she was addicted to methamphetamine.* Since the time of her offense, Vincent

graduated from a drug treatment program, earned an undergraduate degree and two graduate

! See Amended Complaint, ECF No. 10 at 9 32-39.

2 See Defendant Sean Reyes’s Motion to Dismiss, ECF No. 16; Defendant Merrick Garland’s Motion to Dismiss,
ECF No. 17.

3 ECF No. 10 at 9§ 10-11.

41d. 99.



Case 2:20-cv-00883-DBB Document 34 Filed 10/05/21 PagelD.153 Page 2 of 6
Appellate Case: 21-4121 Document: 010110747193 Date Filed: 09/29/202 Page: 42

degrees, and founded a nonprofit organization for drug treatment and criminal-justice reform.’
Now, Vincent desires to purchase and possess a firearm, but she cannot lawfully do so because
18 U.S.C. § 922(g)(1) and Utah Code § 76-10-503(3)(a) bar convicted felons from possessing
firearms.®
STANDARD

Dismissal is appropriate under Federal Rule of Civil Procedure 12(b)(6) when the
complaint, standing alone, is legally insufficient to state a claim on which relief may be granted.’
Each cause of action must be supported by sufficient, well-pled facts to be plausible on its face.®
In reviewing a complaint on a Rule 12(b)(6) motion to dismiss, factual allegations are accepted
as true and reasonable inferences are drawn in a light most favorable to the plaintiff.” But the
court disregards “assertions devoid of factual allegations” that are nothing more than
“conclusory” or “formulaic recitation[s]” of the law.!°

DISCUSSION

The Second Amendment provides: “A well regulated Militia, being necessary to the
security of a free State, the right of the people to keep and bear Arms, shall not be infringed.”!!
In District of Columbia v. Heller,'* the Supreme Court interpreted the Second Amendment to

“confer[] an individual right to keep and bear arms.”!?

S1d. 15, 20-24.

61d q2.

7 Fed. R. Civ. P. 12(b)(6).

8 Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007).

® GFF Corp. v. Associated Wholesale Grocers, Inc., 130 F.3d 1381, 1384 (10th Cir. 1997).
10 Asheroft v. Igbal, 556 U.S. 662, 678, 681 (2009).

11'U.S. Const. amend. II.

12554 U.S. 570 (2008).

B Id. at 595.



Case 2:20-cv-00883-DBB Document 34 Filed 10/05/21 PagelD.154 Page 3 of 6
Appellate Case: 21-4121  Document: 010110747193 Date Filed: 09/29/202 Page: 43

Vincent challenges two statutes in this case. 18 U.S.C. 922(g)(1) prohibits “any
person . . . who has been convicted in any court of a crime punishable by imprisonment for a
term exceeding one year” from “possess[ing] in or affecting commerce, any firearm or
ammunition.”'* Similarly, Utah Code § 76-10-503(3) prohibits a person convicted of a
nonviolent felony from purchasing, transferring, possessing, or using a firearm.'> Vincent argues
that the application of these statutes to her violates her Second Amendment right to keep and
bear arms. !¢

Heller found that the Second Amendment recognizes an individual right to keep and bear
arms, but it also noted that “the right secured by the Second Amendment is not unlimited.”!” The
Court specifically stated that “nothing in our opinion should be taken to cast doubt on
longstanding prohibitions on the possession of firearms by felons. . . .”!®

It is precisely the prohibition on the possession of firearms by those convicted of a felony
that Vincent wishes to challenge, at least as to herself. Vincent asserts that “her unique personal
characteristics and circumstances” require a declaration that the challenged federal and Utah

laws prohibiting her from possessing a firearm are unconstitutional as they apply to her.!” And

Vincent characterizes the language in Heller as dicta because the right of a felon to possess a

1418 U.S.C. 922(g)(1).

15 Utah Code Ann. § 76-10-503(3).

16 See Amended Complaint, ECF No. 10 at § 32-39.

'7 District of Columbia v. Heller, 554 U.S. 570, 626 (2008).
8 1d

Y ECF No. 10 at  39.
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firearm was not at issue there.?° But Supreme Court dicta binds this court “almost as firmly
as . . . the Court’s outright holdings.”?!

In interpreting Heller, the Tenth Circuit has not permitted either facial or as-applied
Second Amendment challenges to § 922(g)(1).2% In United States v. McCane, the Tenth Circuit
rejected a Second Amendment challenge to § 922(g), noting that “[t]he Supreme Court . . .
explicitly stated in Heller that ‘nothing in our opinion should be taken to cast doubt on
longstanding prohibitions on the possession of firearms by felons.’””?* Then, in an unpublished
majority decision in /n re United States, the Tenth Circuit explained: “We have already rejected
the notion that Heller mandates an individualized inquiry concerning felons pursuant to
§ 922(g)(1). . . . Furthermore, we have rejected, albeit in a slightly different context, the idea that
§ 922(g)(9) allows for individual assessments of the risk of violence.”**

In sum, Vincent invites this court to do what the Tenth Circuit has not authorized. She
invites the court to reject some of the analysis in Heller and put aside McCane.” But that is not

this court’s role. This court applies the instructions of the Tenth Circuit and the Supreme Court,

rather than questioning the underlying bases for their determinations.?®

20 Opposition to Defendants’ Motion to Dismiss, ECF No. 31 at 9.

2! Surefoot LC v. Sure Foot Corp., 531 F.3d 1236, 1243 (10th Cir. 2008) (quoting Gaylor v. United States, 74 F.3d
214, 217 (10th Cir. 1996)); see also United States v. McCane, 573 F.3d 1037, 1047 (10th Cir. 2009) (Tymkovich, J.,
concurring).

22 See United States v. McCane, 573 F.3d 1037, 1047 (10th Cir. 2009), cert. denied, 559 U.S. 970 (2010); In re
United States, 578 F.3d 1195, 1200 (10th Cir. 2009) (unpublished) (citing McCane, 573 F.3d at 1047).

23 McCane, 575 F.3d at 1047 (citing Heller, 554 U.S. at 626).

24 In re United States, 578 F.3d at 1200 (citations omitted).

% ECF No. 31 at 4-8, 10-11.

26 The Tenth Circuit has previously described its mandate “to follow the Supreme Court’s directions, not pick and
choose among them as if ordering from a menu.” Surefoot LC v. Sure Foot Corp., 531 F.3d 1236, 1243 (10th Cir.
2008); United States v. McCane, 573 F.3d 1037, 1050 (10th Cir. 2009) (Tymkovich, J., concurring). Obviously, that
statement applies to this court as well.
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Vincent seemingly recognizes this, describing her challenge as “potentially foreclosed”
by one of the relevant higher court decisions.?’ She is right; it is. However, Vincent asserts that
McCane is distinguishable because it involved a criminal case, not a civil challenge like the one
here. Vincent does not explain why the analysis of the constitutional and statutory issues would
change as a result, but instead simply states that the Tenth Circuit has yet to hear from someone
like her and that the Tenth Circuit should consider then Judge (now Justice) Barrett’s later
dissent in a Seventh Circuit case.?® These arguments, clearly directed to the Tenth Circuit itself,
are not actionable by this court.

Vincent also contends that her rehabilitation and the passage of time since her conviction
should relieve her from firearm dispossession.?’ As the United States notes, no court of appeals
has ever sustained a challenge to a dispossession statute on those grounds.*® In fact, those courts
that have considered whether rehabilitation and passage of time can remove an individual from
those not entitled to Second Amendment rights have explicitly rejected that argument.>!

The Tenth Circuit simply has not authorized the kind of individualized assessment of the
constitutionality of felon-dispossession statutes that Vincent requests from this court. Thus,

Vincent’s as-applied challenges to §§ 922(g)(1) and 76-10-503(3)(a) fail as a matter of law.

27ECF No. 31 at 11.

8 Id. at 4-7, citing Kanter v. Barr, 919 F.3d 437 (7th Cir. 2019) (Barrett, J., dissenting).

2 ECF No. 2 at 9 39.

30ECF No. 17 at 10.

31 Medina v. Whitaker, 913 F.3d 152, 160 (D.C. Cir. 2019) (“Nor can Medina’s present contributions to his
community, the passage of time, or evidence of his rehabilitation un-ring the bell of his conviction.”); Hamilton v.
Pallozzi, 848 F.3d 614, 626 (4th Cir. 2017) (“[E]vidence of rehabilitation, likelihood of recidivism, and passage of
time are not bases for which a challenger might remain in the protected class of ‘law-abiding, responsible’ citizen.”);
Binderup v. Att’y Gen., 836 F.3d 336, 350 (3d Cir. 2016) (“There is no historical support for the view that the
passage of time or evidence of rehabilitation can restore Second Amendment rights that were forfeited.”).

5
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ORDER

Because Vincent cannot bring an as-applied challenge under the Second Amendment to
the felon-dispossession statutes, Defendant Garland’s Motion to Dismiss is GRANTED.
Defendant Reyes’s Motion to Dismiss is GRANTED. The Amended Complaint is dismissed
with prejudice.

Signed October 5, 2021.

BY THE COURT
NalSe

David Barlow
United States District Judge
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THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH
MELYNDA VINCENT, JUDGMENT IN A CIVIL CASE
Plaintiff, Case No. 2:20-cv-0083-DBB
v. District Judge David Barlow

MERRICK B. GARLAND, Attorney General
of the United States, and SEAN REYES,
Attorney General of Utah

Defendants.

IT IS ORDERED AND ADJUDGED:
Defendants’ Motions to Dismiss are GRANTED. The action is dismissed with prejudice.

The Clerk of Court is directed to close this case.

Signed October 5, 2021.
BY THE COURT

David Barlow
United States District Judge
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ADDENDUM

EXHIBIT A: Founding Era Statutes
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EXHIBIT A
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And that if any Court, Affiftant, or Juftice hath had the pofitffion ct
fuch falfe or counierfeit Bill the fpace of one Year, he fhall deftroy the fame.

Be it further enafted by the Authorily oferefaid, That if any Perfon, Society,
Number of Perfons, or Company within this State, without {pecial Au-
thority from the Legiflature, fhall prefume to ftrike, emit, or put out any
Bills of Credit, on any Fund or Credit of any Perfon or Perfons, Society
or Companv, to be uled anad improved as a general Currency, or medium
of Trade, as; and in Lieu of Money ; fuch Perfon or Perfons, Society or
Company, and every of them, fhall be fubie to the fame Pains, Penalties
and Forfeitures, and be punithed in the fame Manner as thofe are by this
A& fubjected to, who fhall be convicted of forging or counterfeiting the
Bills or Credit of this State.

And that if any Perfon or Perfons in this State, fhall utter, vend or pafs
any Bills or Notes, or any other Currencies whatever, which either have
bern, or hereafter fhall be ftruck, emitted or put out to be ufed as afore-
faid, on the Fund or Credit of any private Perfon or Perfons, Socicty or
Company whatever, either in this or the neighbouring States ; he or they fo
offending, fhall forfeit double the Sum, or Value exprefled in fuch Bill,
Note or other Currency : The one Half thereof to him or themn that fhall
profecute the fame to Effe, and the other Half to the Town Treafury,
when the Trial fhall be before an Affiftant or Juftice ; and to the County
Treafury when it fhall be before the County Court.

2nd be it further enafled by the Authority aforefaid, That the Treafurer
and Civil Authority be, and they hereby are authorized and direéted, to
take the fame Method to difcover, detet and fecure all falfe and counter-
feit Coins made in imitation of any Gold or Silver Coins that are or may
be current in this State, and todeteét the Authors of the Fraud, as is in
this Aét before provided and direéted in cafe of falfe or counterfeit Bills of
public Credit.

And any Perfon who hath fultained or may fuftain any Damage by re-
ceiving any falle or counterfeit Coin, or any falfe, forged, counterfeit, or
altered Note, Security, Certificate or Order, made in Imitation of, or pur-
porting to be a Note, Security, Certificate or Order, ifflued under the Au-
thority of the United States, cr of this State, fhall and may have remedy
for Recovery of fuch Damages, in the fame Manner as is by this A& pro-
vided and direéted in Cafe o% Damages fuftained by receiving falfe or coun-
terfeit Bills of public Credit.

And all Grand-jurors and Conftables are hereby required to make
Prefentment of all Breaches of this Aét.

An A& for ftating, limiting, and naming the Counties
in this State.

BE it enalled by the Governor, Cesncil and Reprefentatives, in General Cours
affembled, and by the Authority of tbe fame, That the Towns of Hartford,
Weathersfield, Middletown, Farmington, Symfbury, Haddam, Eaft-Haddam,
Hebron,Glaffenbury, Bolton,Willingten, Stafford, Tolland, Eaft-Windfor, Suffield,
Enfield, Somers, Southington, Chatham and Eaft-Hartford, fhall be and remain
onc County, by the Name of the County ot Harzford,

That the Towns of New-Haven, Milford, Branford, Wallingford, Derby,
Durbam, Waterbury, Guilford, Chefoire and 1700dbridge, fhall be and remain
ene County, by the Name of the County of New-FHoven.

That



Appellate Case: 21-4121  Document: 010110747193  Date Filed: 0972)apare page: 52
1238 LAWS OF THE STATE

Cita P fhall be fixed, defcribed and determined by the
«o—~— rules, laws, regulations, and ordinances of the faid
1796 corporation.
f{;{’ﬁf’ﬁ?: myy  Sect. 6. And be it further enafled, That the rules,
s, 0 already eftablilhed by the Prefident and Directors of
_ the {aid bank, fhall be, and be taken and confidered,
as regulations and ordinances of the faid corporation ;
and that the faid corporation fhall and may hereafter
make, ordain, and eftablifh fuch other laws, regula-
tions, and ordinances as to them fhall feem neceflary
and convenient, for the government of the faid cor-
poration : Previded always nevertbeles, That nothing
herein contained fhall be conftrued to authorife the
faid corporation to exercife any powers repugnant or
contrary to the laws or conftitution of this ftate.
andhaveacom.  SECT. 7. And be it further enalled, That the faid
mon feal. corporation fhall have full power and authority to
have and ule a common feal, and tobreak and alter
the {ame, and eftablifh another or others, with fuch
devices as they (hall think proper ; and that all a&s,
certified ynder that or any other feal of the faid .
corporation, relating to the affairs thereof, (hall have
full faith and credit in and before all and-every the
courts and juri(dictions within this ftate.
Foigingde. any | SECT. 8. dud be it further enated, That the forg-
bk pipers -~ Ing or counterfeiting, or uttering, pafling, or at-
how pupifhed: tempting toutter or pafs, any check ororder on the
' Calhier of the faid bank, knowing the fame to be forg-
ed or-counterfeited, fhall be {ubject tothe fame pains
and penalties, and be in like manner punifhed, as the
forging, counterfeiting, or altering the common
teal, or any bank bill, or note, or other bank paper,
fecurity, or evidence, is liable to be punifhed in and by
an act of Aflembly of this ftate, intitled, Au ai? for
preventing and puntfbing the connterfeiting of the common
Jeal, banl bills, or bank notes of the Prefident, Directors
and Company of the Bank of North America, and for o-
ther purpofes therein mentioned, pafled the eighth day of
February, in the year of our Lord One Thoufand
Seven Hundred and Eighty-three. c
;o*:lf;%‘:“ll“ Secr. 9. Aud be it further enafled, That nothing
serms offuberip- herein contained thall be taken to defear, or impair,
Han ; the terms and conditions upon which the fubferipti-
ons:

Digitized from Best Copy Available
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OF DELAWARE. . 773

NN 12 R _
M RYA) "P !\ ‘fc H A P XCVI b CX}{IG\I.P.
>l \]gl[s TN WV

A3 ACT jbr prewmmg amj punifbing ibe :ozmtetfentmg of 1
. the, sommon feal, .bank bills and bank notes of the Pre-
. Jident, " Directors: and. Company of the Bank of. North
Ammm, and for ot.ber purpofes thercin meutw)zt.’d

FHEREAS;itis neceffary to take eﬁ'cé\ua.l inea-

¥ fures for preventing and pumﬂun% fmuds and
cheats which may be put upon the Prefident, Direc-
tors and. Company of the Bank of North Amerlca, by
altering, forging or counterfeiting the common feal,
and the-bank bills and, bank notes of the’ faxd Preﬁ- '
dcnt, Dire&ors and Company 5 () .

-SECTION.I. BE it therefore enacted by tbe Geneml Af
j.'emﬁly of -Delaware, That if any pcrfon ot perfons {liall
forge, counterfeit aralter the common feal of the faid
Prefident;: D;re&ors and Company, or any’ bank blll
or_note; :made. or: given oui, or to be made or given
out, for the payment of .any fum of money hy or for
thé faid:Prefident, Dire@ors and Company, or fhall
tender. in payment, utter,, vend, exchange or barcer
any: fuch: forged,;: counterfeited or altered%)lll ,or nqte,
.or.fhall demand to have the fame exchanged for ready
“money by the faid Prefident, Direcors and Company,
or.any other perfon-oy. perfons (knowing, fuch bill or
‘note fo. tendered, uttered, vended, exchanged or bar-
tered, or demanded foto bq ¢>.changed to be for ged
counterfeited or altered) with .intent to defraud the
faid Prefident, Directors and Company, or any other
perfon or perfons,bodies. politic or corporate, then
every fuch perfon or perfons fo offending, and beirg
‘thereof convicted in due form of law, fhall be whip-
ped-at the public. wluppmg poft of the county on his
-or her bare back with thirry-nine lathes well laid on,
and be fet.in the pxllory for one hour, and have the
foft parts. of his or her ears cuc off, and (hall alfo re-
ftore to the. party defrauded, or attempted. to be de-
frauded, doubls the amount of fuch bill or note fo

. ' forged,

(aleemfter an aft to incorporate this Company, paffed F cbruary 35 1786. :hlp
129 :

Digitized from Best Copy Available
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774 . LAWS OF THE STATL
SN forged, counterfeited, altered, tendered in payment,
v~~~ uttered or vended, exchanged, bartered or intended
178.  {o to be. ) .
Secrt. 2. Aud be it enaéled, That if any Prefident,
Diretor, or any officer or fervant of the faid Prefi-
dent, DireGors and Company being entrufted with
any fuch bill or note, or any bond, deed, money or
- other cffects belonging to the faid Prefident, Direc-
tors and Company, or having any fuch bill or note,
or any bond, deed, money or other effects, lodged or
depolited with the faid Prefident, Directors and Com-
pany, or with fuch officers or fervant, as an officer or
fervant of the faid Prefident, Directorsand Company,
fhall fecrete, embezzle, or run away with any fuch
bill, note, bond, deed, money or other effeéts, or
any part of them, every Prefident, Dire&tor, officer
or fervant fo offending, and being thereof convicted
in due form of law, fhall be whipped at the public
whipping-poft of the county on his or her bare back
with thirty-nine lathes well Jaid on, and be fet in the
pillory for one hour, and have the foft parts of his or .
her cars cut off, and fhall alfo reftore to the party de-
frauded double the amount of fuch bill, note, bond,
deed, money or other effeéts fo [ccreted or embezzled,

Pafled February 8, 1783.

e —————maa

C H A P. XCVIL b, '
vis3e  An ACT for the levying and collecling divers fums of mio-

ney remaining due for taxes in Continentul bills of credit
herein mentioned, and for other purpofes,

HEREAS it appears, that confiderable ba-

lances of taxes direCted by law to be raifed

within this ftate in Continental bills of credit, in the
vears One Thoufand Seven Hundred and Seventy-
eight, One Thouland Seven Hundred and Seventy-
nine, and One Thoufand Seven Hundred and Eighty,
are yet due and uncolleted: And whereas the faid
bills of credit have been called out of circulation, and
this ftate hath paid to Congrefs their compured quota
of all the faid bills, far the purpofe of finking and

' deftroying

Digitized from Best Copy Available
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note, or order for money or goods, with intent to defraud the said

state, public oflicer or officers, courts, or any persons authorized, or

any person or persons whatever, or shall utter or publish as true,

any false, forged, altered, or counterfeited audited certificate, gover-

nor’s, president’s, speaker’s, or other public officer, court's, or per-

son’s duly authorized certificate, draft, warrant, or order, so as afore-

said issued or purporting to have been issued, or any deed, will, tes-

tament, bond, writing obligatory, bill of exchange, promissory note,

or order for money or goods, or acquittance and receipt for money or

goods, or any endorsement or assignment of any bond, writing obli-

gatory, bill of exchange, promissory note or order for money or

goods, with intent to defraud the said state, public officers, courts, or

persons authorized as aforesaid ; or any person or persons whatso-

ever, knowing the same to be so falsely made, forged, altered, or
counterfeited, every such person or persons so offending, and being punisied d by
thereof convicted, shall be punished by imprisonment in the peni- mentin pent-
tentiary, at hard labour or in solitude, for any period of time not less {1 from
than two years, nor longer than ten years.*

128. Sec. XLVIIL. If any person shall falsely and fraudulently Makiog or
make, forge, or counterfeit, or be concerned in the false and fraudu- $geiteoin.
lent making, forging, and counterfeiting of any gold, silver, or copper
coin, which now is or shall be passing or in circulation within this state,
or shall falsely and fraudulently make, or be concerned in the false and
fraudulent making, of any base coin of the likeness or similitude of
any gold, silver, or copper coin, which now is or shall be passing or
in circulation within this state ; or shall falsely and fraudulently utter,
publish, pay, or tender in payment, any such counterfeit and forged
coin, of gold, silver, or copper, or any base coin, knowing the same
to be forged and counterfeited, or base, or shall aid or abet, counsel
or command, the perpetration of either of the said crimes, such per- gae not ex-
son shall, on conviction, be punished by a fine not exceeding five hun- §eing 5%
dred dollars, and also undergo an imprisonment at hard labour or in imprist in
solitude, in the penitentiary, for a period of time not exceeding ten [.‘ﬁ‘c‘f','i,“,,’,c"{’;

ears. years.

129. Sec. XLIX. If any person shall falsely and fraudulently Counterfeit-
make, sign, or print, or be concerned in the false and fraudulent mak- MF:‘:‘,’,:C“
ing, signing, or printing any counterfeit note or bill, of a bank of this or drfts,
state, or the note or bill of any incorporated bank, whose notes or bills
are incirculation in this state ; or filsely and fraudulently cause or
procure the same to he done, such person, on conviction, shall be
punished by imprisonment in the penitentiary, at hard labour or in r'""ﬂ'ed by
solitude, for any period not exceeding ten years. meat in tbe
- Sec. L. If any person shall falsely and fraudulently make, sign, or e eeig
print, or be concerned in the filse and fraudulent making, signing, 10 years.
or printing, of any check or draft, upon any bank of this state, or
bank as aforesaid; or falsely or fraudulently cause or procure the
same to be done. such person, on convnctlon, shall suffer the same
punishment as is mentioned for the crime in the preceding section.

Sec. LI. If any person shall filsely and fraudulently alter, or Anertion of
be concerned in the false and fraudulent alteration of any genuine a7k voies
note, bill, check, or draft, as aforesaid ; or falsely and fraudulently in the 4h
cause or procure the same to be done, the person so oﬂ'ending shall ™
suffer the same - punishment as is prescribed for the crime of falsely

and fraudulently making, signing, and printing any bank bill or note in
the XLIXth section.

¥ Forgery as to the Planters’ Bank. Vol. TII. 80, 81.

Pa
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Passingcoun- 130, Sec. LII. If any person shall falsely and fraudulestly
Chrecks, isor bay, or tender in paymeit, utter, or publish,yany false, forged, c‘;::
terfeit, or altered note, bill, check, or draft, as aforesaid, knowing the
same to have been falsely and fraudulently forged, counterfeited, or
altered, the person so offending shall, upon conviction, be punished
penitentlary DY ilprisonment, at hard labour or in solitude in the penitentiary, for
o sreceding any time not exceeding ten years.
Reving them  131. Sec. LI11l. If any person shall have in his or her possensian
in pamealon, apy such false, forged, counterfeit, or altered note or notes, bill or
bills, draft or drafts, check or checks, with intention fraudulently to
penitentiary P@ss the same, such person, on conviction, shall be punished by im-
satexcceding prisonment, at hard labour in the penitentiary, for any period of time
not exceeding fifteen years.
Haviog in 132. Sec. LIV. If any person shall have in his or her possession
Piates or ma- Ay bank paper, types, plates, or machinery for the purpose of falsely
chicery, &c. or fraudulently forging and counterfeiting any notes, bills, checks, or
peniten’y not drafts, as aforesaid, the person so offending shall be punished by im-
Sicrding 19 prigonment, at hard labour in the penitentiary, for any period of time-
not exceeding ten years.*
Blsking or 133. Sec. LV. If any person shall fulsely and fraudulently make,
st AN forge, counterfeit, or alter any note, bill, draft, or check, of or oa any
pills, cbecks, person, body corporate, company, or mercantile house or firm, or
any corpors- purporting so to be, or fraudulently and falsely utter, publish, s
Uoospersons, pay, or tender the same in payment, or demand payment of the
or fras, Eaz{ae, knowing the said bill, nolt)e,y draft, or check to pbe forged and
peaiten’y not COUNterfeit, or falsely and fraudulently altered, such person so offend-
exceeding 10 ing shall be punished by imprisonment in the penitentiary, at hard la-
; bour or in solitude. for any period of time not exceeding ten years.
Forgiogasy  134. Sec. LVI. If any person shall fraudulently make, sign, or
optr P alter, or be concerned in the fraudulent making, signing, or altering
fentto de-  any other writing, with intent to defraud any person or persons, or
body corporate, or shall fraudulently cause or procure the eame to
peniten’y 0ot be done, the person or persons so offending shall, on conviction, be
;:‘,'f‘”"‘“ punished by imprisonment, at hard labour in the penitentiary, for any
period of time not exceeding five years,
Ouuoeerfeit. 135, Sec. LVII. If any person shall falsely and frauduleotly
ing \be €t forge, or counterfeit, or-falsely be concerned in the forging and coun-
public seal, terfeiting the great seal of this state, or any seal used for government
purposes, the public and common seal of any court, office, county, or
a corporation, or any other seal, authorized by law, or shall falsely
and fraudulently cause or procure the same to be forged and counter
feited, or shall falsely, fraudulently, and knowingly impress, or cause
to be impressed, any instrument whatever, whether the same be
written or printed, or partly written and partly printed, with sach
forged and counterfeit seal, or shall falsely, fraudulently, and koow-
ingly annex or affix, or cause to be annexed or affixed, to any such
instrument, such forged and counterfeit seal, or shall falsely and frau-
dulently utter or publish any instrument, or writing whatever, im-
pressed with such forged and counterfeit seal, knowing the same to
peniten’y not be forged and counterfeit, the person so offending shall be puniahed
saceedlig 10 by imprisonment in the penitentiary, at hard labour or in solitude, for
’ any period of time not exceeding ten years.
Drawiog o 136. Sec. LVIII. Any person who shall draw or make a bill of
redordig  exchange, or promissory note, or endorse or aceept the same, in a ficti-

fn fetitious | tious name, shall be guilty of forgery, and on conviction be punished

* Former statutes on thi¢ mbject, Vol. 1. 244. Vol. 111. 554.
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PASSED IN THE YEAR 1810. 595

And be it further enacted by the aunthorily aforesaid, That immediately on (No. $902.)

the dissolution of the company, effectual measures shall be taken by the existing direct-  rgnas to be

ors for closing all the concerns of the company, and for dividing the eapital and profits, gg:g;‘fu;‘ 2

which may remain among the stockholders in proportion to their respective interests.

JAnd be it further enacted, That when the increase of the capital shall -

Increased cu-

take place, no person or persons shall in his, her or their own right, or in the right of
any other person subscribe for more than ten shares until after the expiration of three
moaoths, and should there be any shares unsold after the aforesaid time, the same may
be subseribed for by any persor or persons, and the directors shall advertise the same
for the space of three months in the newspapers aforesaid.

Sec. 9. Jdnd be it further enacted by the authority aforesaid, That any person or
persons who shall print, sign or pass, or be concerned in the printing, signing, or passing
any counterfeit note or notes, bill or bills, of the bank of Augusta, knowing them to
be such, or who shall alter, or be concerned in the altering of any genuine note or notes,
bill or bills of the said bank, and shall be convicted thereof, shall suffer death.

JARED IRWIN, President of the Senate. .

BENJAMIN WHITAKER, Speaker of the House of Representatives

Ixecutive Department, Georgia,
Assented to, 6th December, 1510.

DAYID B. MITCHELL, GOVERNOR.

AN ACT
For the relief of Charles Sthal.
‘VHEREAS it appears that Charles Sthal became security for the appearance of
one George Demison, as an evidence in a certain case then pending in the superior court

of Camden-county, and from unavoidable circumstances was unable to attend, for
remedy whereof ;

BE it enacted by the Senate and House of Representatives of the State gf Geofgia,
in General Jlssembly met, and it is heredy enacted by the authority of the same, That

Digitized from Best Copy Available
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then and there cftimate the value of the faid land, in doing which they thall take
into confideration all the -advantages of its fituation for the purpofes of Leeping a
ferry, or purfuing any other bufinefs, having firit taken ‘an oath, or'affrmation, as
the cafe may be, juftly and impartially to value the faid' ' land ; and they fhall
make an inqueft of their proceedings as aforefaid, nader their hands and feals, which
fhall be return=d by the faid fheriff, with the certificate and plot, aforefaid, to the
next county court : and if the proprietor of the faid land fhall think himfe'faggrice.
ed by the quantity of land laid off, orby the manner of laying off the rame, or by
the yalgation thereof by the faid jury, it fhall and may be lawful for him or her 1o
apply to the {aid county, court, at any time before the end of the next court to that
at which the ingueil aforefaid fhall be returned, who may, in a fammury way exa-
mioe the faid proceedings, and ratify or corre@ the fame in-any of the particulsrs
ahove mentioned, and {hall thereupon order and adjudge that the fald i.nd fhall
thenceforward become the property of the faid county for ever, upon the. value
thereof as aforéfaid being paid to the faid owner opowners ; and the clerk of the
faid. county court fhall tranfmit a'copy of fuch order and -judgment of the faid court
and a certificate of the valuation of the l1and' condemned, to the levy court of the fame
county, whoﬂla]l affefs and levy che fame in the fame manner as other county expences,
and fhail osder fuch fum, when levied, to be paid over to the perfos or perfors
-entitled to recelve the fame, as being interefted in fuch condemned land ; and i: faall
thereupon be lawful for the faid court to dire@ thc neceflary buiidings to be erected
thereon at the expence of the county, and the famefhall be annualiy rented out hy them
for the ufe and benefit of the faid coanty ; provided always, that in cafes of infan.
cy, or other lcgal difability, it thalland may te lawful for fuch infant or uther perior,
or his orher legal reprefentative, whofe land may be condemned under the provifi-
ons of this act, at any time witllin three years aftcr the removal of fuch dif wbility,
to repay to the levy court aforefaid, or tl.eir ¢collector, the amount of the valuiticn
of fuch candemned land, if the {amne thall have been pzid as above directed, and allo
the real value, at 'the time of fuch difability being removed, of any *buildings or
other improvements that may have been erefied thercon at the expence of the coun-
ty,or if the fame be refued, to make a tender thereof, and fuch sondemned progerty
with the improvements thereon, fhall revert to and become again the propersy of
fuch perfon as fully as ghe {ame would have been if {uch copdemnation had scver tas
ken place. iid. § .

5. The 3d{cétion of the ut paffed at Nov, feflion, in the year'1981, entitled,
An a& to regulate pubiic ferrics, is hereby repealed. -ibid. § 6. See 154 wal. g, 2424

FORGERY,

An a& for the more efellual preventing of forgery, and 13 mzhe it folizy to steal Sondy,
notes or other secarities, for the payment of money. .

1, If any perfons (hall falfely make, alter, forge or counterfeit, or caufe or proa
cure to be falfcly made, altered, forged or ccunterfeited, or fhall utter, pul:lith or
pafs, knowing to be falfcly made, altered, fcsged or counterfeited, sny deed, will,
‘teftament, bond, ,writing ebligatary, bill of exchange, promiflory note for payment
of money, or delivety of goods, or other ¥aluable articies, endorfement or afligc-
ment of any bond or‘writing obligatory, biil of exchange, .or promiilory note tor
payment of money, or delivery of goods, or otlicr valuable articles, or any acquit.
tance or receipt either for money or goods, or other valuable articics, with inteniion
to defraud any perfon, and fhall thereof be convicted in any court of law within tlis
ftate, he or they fhall be adjudged a felon, and {uffer fuch pusifh-aeat as fhall be ad-
judged by faid court, {0 as the fame do uotextend to death, or more than 7 years fer<
vitude. 159g. €. 75, § 1.

2. If any perfon ihall {alfely make, alter, forge or counterfeit, or caufe or procure
tohe falfely made,” altcred, forged or conterfeited, or willingly aét or afbit in the
falfely making, altering, forging or counterfeiting, or thall utrer, publith or pafs,
Lnowing to be fallely made, aitered, forged or cosuterfeited, any accéptance of any
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bill « exchange, or draught for the pay ment of money or delivery of goods, or other
vaheble arnieles, or the number or principal fun of any accountable receipt for any
n-te, bill, or o(her fec irity tor payméat of money, or any warrant or order for the
avment of money or delivery of gouds, or other valuable articles, with intention to
dcfr.ud anv perfon, and being thereof convited in any courr ot law within this ftate,
he or rhey 'thall he adjudged a felon, and futfer fuch punithment as thall be adjudged
by faid court, fuas the fame donot extend to death, or mare than 7 years {ervitude,
sbid.
3. ?f anv perfon or perfons fhail feal, or take by rohbery, any honds, fpecialties,
bill of exchange, notes, draughts or checks drawn for the payment of money on any
bank, orother fecurities or evidences for the payment of money, or delivery of goods,
or other valuable artic'es, being the property of any other perfon or corporation, or
fhall fraudulestly receive any fuch bonds, fpecialties, bills of exchange, notes,
dranghts or checks drawn for the payment of moaey on any bank, or other fecurities
or evidences far the payment of money, or delivery of goods, or other valuable ar.
ticles, kaowing the fame to be ftolen or taken by robbery, every fuch offence (hall
be deemed telonv, and the party or parties being thereof convited in any court of
Jaw within this tate, fhall be adjudged a felon or felons, and fuffer fuch punifhment
as 1hall be adjudged by faid court, fo as the fame do not extend to death, or more

than 7 years fervitude, 26d. § 3. See 1 wol- p. 255,
GAMING.

A supplement to an al2, entitl:d, An ai io prevent excessive gamung.

i. No EQ, ABC, LSD, XY L faro table, or any other device whatever,
except biliiard tables, for the purpofe ofgammg for money, or any other thing, fhall
Le fet up, kept or maintained, in any heufe, or at any place whatever, on pain of for.
feiting every fuch EO, ABC, LSD, XY Z, faro table and other device, and of
forfeiting moreover, for every offence, the fum of 200 dollars, upon convittion
thereof, by indiftment or confeflion in the county court of the county wherein the
offence fhall be committed. 1783. c. 75, § 1.

2. Itfhall and may be lawful, and it is hereby declared tc be the duty of any affo.
ciate juftice, or juftice of the peace of this ftate, upon complaint made, information
given, oron hisown view, to fupprefs and prevent the playing at any of the above-
mentioned tables, or any fuch other device for gaming, and, if refiftance thall bé
made to his authority, itfhall and may ke lawful for the faid aflociate juftice, or jufs
tice of the peace, to commit the perfon or perfons fo offending in the premifes to the
cuftody of the fheriff, or any conllable of the county, who wmay, if neceflary, fum-
mon a posse comiiaizs to bis afliftance, to enforce the execution of this law. 1b:d. § 2.

3. It fhall alfo be the duty of any afiociate juftice or juftice of the peace of this
ftate, on complaintmade, information given, oron hisown view, of agy perfon offending
as aforefaid, to iffve his warrant tothe theriff, deputy fheriff or any conftable of thecoun-
ty, command.ng him immediately to take the body of the perfon fo offending, and to
Lave the faid offender brought before the faid affociate juftice or juftice of the peace,
or any other aFocmteJu(hce ot juftice of the peace for the county in which the faid
offence fhall be committed, which faid juftice fhall caufe the perfon fo offending to
enter into a recognizance, in the penalty of 400 dollars, with fuch fecurity as the
faid juﬁlcc thall approve of, for his perfonal appearance at the next county court to
be holden in and 1or the faid county, and it fhall be the duty of the juttice taking
the recogmzance aforefaid to make retura thereof to the clerk of the county court
of hlS county before the next meeting of the faid court. :4id. § 3,

‘1 he feveral county courts in this ftate fhall give this a&, and the aét to which
thxs is a fupplement, in charge to the feveral grand juries.  ibide § 4. See 15ts

ools p. 259s
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of this Commonwealth; or any bank bill, or promiffory note pay-
able to the bearer, figned in behalf of any Company or Cor-
poration, by law licenfed and authorized as a Bank within this
Commonwealth, or payable and demandable therein, at the
office of any banking company incorporated by any law of
the United States; or if any perfon, having knowledge of
fuch falfe making, altering, forging and counterfeiting, fhall
willingly aid or affitt in altering or rendering current as true,
any fuch falfe, altered, forged or counterfeit notes, certificates,
bills of eredit, bank bills, or notes, and for that purpofe fhall
poflefs, at any one time, any number, not lefs than ten,
of fuch fimilar falfe, altered, forged or counterfeit notes,
certificates, or bills of credit, bank bills or notes, knowing the
fame to be falfe, altered, forged or coumterfeit, as aforefaid,
with intent to utter or pafs the fame, and thereby to injure or
defraud this Commonwealth, any body politic or corporate,
or any perfon or perfons ; then every perfon fo offending in
either of the particulars aforefaid, who fhall be thereof duly
* convicted in the Supreme Judicial Court, fhall be punifhed by
folitary imprifonment for a term not exceeding one year, and
by confinement afterwards to hard labour, for and during his
or her life.

Punifhment SEcT. 3. Be it further enafled, That if any perfon fhall
for pafling any Utter or tender in payment as true, any fuch falfe, altered, for-
certificate of ~ ged or counterfeit note, certificate, or bill of any debt of this
public debt.&c. Commonwealth, bank bill, or promiflory note, payable to the
erbankbill&c. pearer, by any bank as aforefaid, knowing the fame to be
falfe, altered, forged or couriterfeit, with intent to injure or
defraud this Commonwealth, ang body politic or corporate,
or any perfon or perfons; every perfon {o offending, and who
fhall be duly convicted thereof in the Supreme Judicial Court,
fhall be punifhed by folitary imprifocnment for a term not ex-
ceeding thirty days ; and by confinement afterwards to hard
labour, for a term.not exceeding three years; or by a fine,
not exceeding one thoufand dollars, and by binding to the good
behaviour for two years, at the difcretion of the Juftices of the
Punifhment faid Court before whom the conviction maybe. And if, after
for repeating any fuch conviction, the fame perfon thall be guilty a fecond
the offence.  time of the like offence, and fhall be duly convifted thereof
in the Supreme Judicial Court ; or if in the Supreme Judicial
Court at the fame term thereof, any perfon fhall be duly
charged and convicted of the faid offence in three feveral in-
ftances, then fuch perfon may be adjuged to be a common ut-
terrer of counterfeit bills, and fhall be punithed by folitary
imprifonment for a term not exceeding one year, and by con-
finement afterwards to hard labour for a term not lefs than

two years, and not exceeding ten years.
SeeT.
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New Hampshire

Punishinent of certain crimes. 269

aid or affift in the falfe making, altering, forging or couns
terfeiting any State note, certificate or other publie fecurity of
this State, or fhall utter, put off or offer, or caufe to be uttered,
put off, or offered in payment, or for fale, any fuch falfe,
forged, altered, or counterfeited State note, certificate, or
other public fecurity of this State, with intention to defraud
any perfon, knowing the fame to be falfe, altered, forged or
counterfeited ; the perfon fo offending in either of the ca-
fes aforefaid, fhall on conviction thereof fuffer death.

And be it further enafed, That if any perfon thall wit- f::fn oo e
tingly and deceitfully forge or alter, or willingly and deceit- tions, e
fully caufe to be forged or altered, or procure, aid and
counfel the forging or altering of any matter of record, any
writ, procefs, or other proceedings in the courts or courfe of
juftice in this State, any deed o% conveyance, laft will and
teftament, abligation or writing fealed, any promifiory note,
bill of exchange, order, acceptance, aflignment or endorfe-
ment on them, any acquittance or receipt for money, goods
or other thing, or any warrant, order, or requeft for the
payment of money, or the delivery of goods or chattels of
any kind, any certificate, or accountable receipt for money,
or other thing, any lottery ticket, or any evidence or affu-
rance of money, or other thing whatever, with intent to de-
fraud any perfan, or if any perfon fhall utter, or publifh as
true, or caufe or procure ta be uttered and publithed .as
true any af the above falfe, forged, altered and counterfeit-
ed deeds and other matters, as above fpecified, or fhall in
any wife be aiding and affifting therein, with intent to de-
ceive and defraud any perfon ; the perfon fo offending, on \
conviction thereof, fhall be punifhed by fitting in the pillo-
ry, imprifonment not exceeding three years, and fined not
exceeding five hundred pounds, or any or all of thefe pun-
ifhments according to the nature and aggravations of the of-
fence. .
And be it further enated, That no pérfon fhall be tried Offender muft
for any offknce, for which capital punifhment may be inflic- 2: d“'li‘f::d'
ted, until a bill of indi¢tment be found againft him for fuch ricq.
offence, by the grand jurors attending the fuperior court
of judicature; and in all criminal caufes the trial thall be had
in the county where the offence was committed, if the of-
fence was committed within this State, and in cafe the of-
fence was committed without the limits of this State, the
offender fhall be tried in the county where he is apprehen-
ded, or in the county into which he is firft brought.

And be it further enadled, That every perfon indicted for Myl e ST
treafon, or any other crime, the punifhment of which is ment.
death, fhall be entitled to a copy of the inditment found
againit him, before fuch perfon be arraigned thereon,and a
lift of the witnefles to be ufed on the trial, and the jurore
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fhe had folen, or taken by robbery, other goods of the like™value, with the moncy A. D. 17g6.
due on fuch bank bill or note, bill of exchange, order, warrant, draught, check, :
bond, bill, or promiffory note, or certificate, or other public fecurity rcfpectively,

or fecured thereby and remaining unfatisfied.

XL. And be it enacted by the autbority aforesaid, That if any perfon fhall |

ftea] or take by robbery, any letters patent, charter, teftament, will or deed, whe- iteah:g’ deeds’
therindented or poll, covenant, affurance, leale, indenture of apprenticefhip, ar- iﬁ:;d.ow puns
ticles of agreement, contrad, létter of attorney, or other power, or any inftrument '
of writing relpetting any property, real or perfonal, or any releafe, acquittance,

voucher, receipt, receipt book, wafte book, day book, journal, ledger or other baok

of accounts, of or belonging to another, every {uch offender fhall be deemed guilty

of a mifdemeanot, and, on being convicted thereof, {hall be punithed by fine, not

£xceeding five hundred dollars, or imprilonment at hard labor, not exceeding ten

years, or both.

XLI. Aad be it enacted by the autbority aforesaid, That if any cletk, coroner, Perfors ficalin
fheriff, juftice or judge, or uny other perfon, fhall fteal, embezzle, take awey, or zvoiding re-
alter, withdraw, faliity, or avoid, any record or parcel of the fame, writ, re- cords, whereby
turn, pannel, proce{s, minutes, documents, book or_other proceeding, of or belong- 3"V {{“df‘:‘;’“t
ing to any of the courts of this ftate, or of or belonging tothe office of the {e- Sonithed.
cretary of this ftate, or the office of the clerk of the fupreme court; or of the in--
ferior court of common pleas, or general quarter feffions of the peace of any city
or county in this {tate, by means whereof any varditt, judgment, fentenceor de-
cree fhall be reverfed, annulled, made void, or lofe its force and effet, then every
fuch offender, his or her procurers, counfellors, aiders and abettors, fhall be ad-
judged guilty of a high mifilemeanor, and, onbeing convicted thereof, fhall be
punifhed by fine, not exceeding feven thoufand dollars, or imprifpnment at hard pene e, be
labor, not exceeding . feven years, or both ; and m cafe no’ verdi&, judgment, not reverfed,
fentence or decree, {hall be reverfed, annulled, made void or lofe its force and how punifhed.
effe@ by any fuch ftealing, embezzling, taking away, altering, withdrawing, falfi--
fying or avoiding. of any of the records, proceedings, minutes, books, matters or
things aforefaid, then every {uch offender, his or her procurers, counfellors, aid-
ers and abettors, fhall, on conviction, be punithed by fine, not exceeding one thou- o
fand dollars, or imprifomnent at hard labor, not exceeding four years, - or both. f;‘,‘lﬁ“?; :° -

. <o X : ny en-
Provided always, That this a¢t lhall not extend to any amendment or entry made try made by
or to be made by any rule, order, judgment or decree of any court. order of court;

And if judg.

XLII. Anrd be it enacted by the autbority aforesaid, That if any perfon’ fhall
fallely make, alter, forge or counterfeit, or caufe, counfel, hire, command, or pro- F"JS;’)', what,
cure to be falfely made, altered, forged or tiountetfcited, or willingly aét or affift ;&cd-ow pon~
in the fal{e making, altering, forging or counterfeiting any record, or other au-
thentic matter of a public nature, charter, letters patent, deed, leafe, writing feal-
ed, will, teltament, annuity, bond, bill, writing obligatery, bank bill or note, "
check, draught, bill of exchange, promiflory note for the payment of money, in-
dorfement or affignment of any bill of exchange, or promiflcry note for the pay-
ment of money, or any acceptance of a bill of exchange, or the number or prin.
cipal fum of any accountable receipt for any note, bill, or other {vcurity for the

payment of money, orany warrant, order or requeft for the payment of money,
or delivery of goods or chattels of any kind, or any acquittance or receipt, either
for money or goods, or any acquittance, releafe or difcharge of any debt, ac-
oount, action, fuit, demand, or other thing, real or perfonal, or any trzansfer or
aflurance of money, ftock, goods, chattels or other property whatfoever, or ant
letter of atterney or other power to receive money, or to receive or transfer ftock
of annuities, or to let, leafe, fell, difpofe of, alizn or convey any goods or chattels,
lands or tenements, or other eftate, real or perfonal, with intent to prejudice,
injure, damage or defraud any perfen  or perfons, body politic or corporate, or
fhall utter or publifh, or caufe, counfel, hirc, command, or procwre to be uttered
or pyblifhed as true, any of the above falle, altered, torged or counterfeited matters,
as above {pecificd and defcribed, knowing the {ame to be flfe, altered, forged or
copnterfeited, with intent to prejudice, injure, dainageor defraud any perfon or
perfons, body politic or corporate, then every fuch offunder fhall be deem«d guilty
of a high mifdemeanor, and, on being thercof convitted, thall ke punifhed b
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A. D. r796. fine or folitary imprifonment at hard labor, or both ; provided fach imprifonment
fhall not exceed the term of" ten years.

XLIII. And e it enacted by the authority aforesaid, That if any perfon fhall

Perfons ac- acknowledge, or procure to be acknowledged, any fine or fines, common re«

knowledgin g covery or recoveries, deed or deeds, recognizance or recognizances, bail or bails,

fines,cecoveries, judgment or judgments, in the name or names of any other perfon or perfons,
deeds, bail, judgim: ] g . . y P P

judgments, &c. MOt Privy or confenting to the fame : and if anly perfon fhall, before any perfon

in the names of OF perfons authorized to take bail or bails, reprefent or perfonate any other perfon

others, not pri- or perfons, whereby the perfon or perfons fo reprefented or perfonated may be

vy rfth""’.m’ or liable to the payment of any fum or fums of money for debt or damages, to be

tphccr: ::tl'::ﬁ " recovered in the fame fuit or acion wherein the perfon or perfons'are teprefented

bow punithed, OF perfonated, as if he, fhe or they had really acknowledged and entered into the

fame - bail or bails, every fuch perf{on or perfons fo offending, fhall be adjudged

guilty of a high mildemeanor, and, on being thereof convicted, fhalt be punithed

by fine, not exceeding feven thoufund dollars, or folitary imprifonment at hard

labor, or both ; provided fuch imprifonment fhall not exceed the term of feven

years ; and provided alfo, that this a& fhall not extend to the acknowledgment

. ofany judgment or judgments by any attorney or attornies, duly admitted for any

perfon ar perfons againft whom any fuch judgment or judgments fhall be had or

given.

Pefous ufing  XLIV. And be it enacted by the authority aforesaid, That all perfons wlo
any falfe token knowingly and defignedly, by colour of any falfe token, counterfeit letter or writ-
3;&.:“"30,,2" ing, orfalfe pretencé or pretences, fhall obtain from any perfon, money, wares,
or goods, ‘w;tl merchandize, goods or chattels, or other valuable thing, with intent to cheat or
inteat to cheat, defraud any perfon or perfons, body politic or corporate, of the fame, then every
or defraud,how perfon fo offending fhall be deemed guilty of a mifdemeanor, and oh conviétion
pudifhed. thereof, thall be punifhed by fine, not exceeditig one thoufand doHars, or im-

’ prifonment at hard labor, not exceeding three years. C R

Perfonsobftrue- XLV, And be it enacted by the authority aforesaid, That if any perfon or
ting the execu- pérfons fhall knowingly and wiltully obftruc, refift or oppofe any fheriff, coroner
tion of procefs, . . . Y

how punithed, Couftable, or other cfficer of this ftate, or other perfon or perfons duly authorized,
- in ferving or attempting to ferve or execute any mefne procefs, writ, warrant, rule
or order of any of the courts of this flate, or any otherlegal or judicial writ, war-

rant or procefs whatfoever, or fhall affault, beat or wound any {hériff, coroner;

conftable or other officer or perfon duly authorized, in ferving or executing any

writ, rule, order, procefs or warrant aforefaid, or for having ferved or executed

the fame, every perfon fo knowingly and wilfully offending in the premifes, fhalt

be deemed guilty of a mifdemeanor, and, on convi¢tion, {hall be punithed by fine,

not exceeding eight hundsed dollars, or by imprifonment "at hard labor not exceeds

ing two years, or both.

Sherifis, and o-  XLVI. And be it enacted by the autbority aforesaid, That if any fheriff,

;?xeirh;fffc:?lun- coroner, gaoler, keeper of a gaol, conftable or other officer or perfon whatfoevet,
tary efcapes in having any offender, guilty of treafon, murder or other crime punifhable with death,

capital cales, to in his cuftody for any fuch crime, fhall voluntarily permit or fuffer fuch offender
fuffer death.  to efcape and go at large, then every fuch fheriff, coroner, gaoler, keeper cof 2

gaol, conftsble or other officer or perfon fo offending, fhall . be adjudged
But not to pre- guilty of a high mifdemeanor, and, on being thereof convicted, fhall fuffer death.
veat their be- Progided, That nothing herein contained ihall be conftrued to prevent any fheriffy
ing. n{‘:"&c:‘a‘kd coroner, gaolcry keeper of a gaol, conftable or other officer or perfon, fo guilty of
,’_?f’dcmmo, at fuch voluntary efcape as aforefaid, from being profecuted or procecded againft fos
commen law. a mifdemeanor at common law.

Voluntary ef- ' XLVIIL. And be it further enacted by the cuthority aforesaid, That'all voluntary
capes, in cafes efcapes, in cafes not punifhable with death, and all negligent efcapes of whatever
not eapital, and kind, in criminal matters, fhall be deemed mi{demeanors, and punithed by fine, not
megligent el oyceeding one thoufand dollars, or imprifonment at hard labor, not exceeding three
?l;h":;’h"w PUB* vearsy or bothe  And further, Any fheriff, cororer, gaoler, keeper of a gacl, conftas
) ble, or other officer, who fhall be guilty of any voluntary elape, inany criminal
cafe whatever, fhall forever be difqualificd to hold any oflice <f Loner, cruft ot

profit under this ftate.
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E u o when any such execution shall be issued against any sheriff, ce
mmu, roner or other officer while in office, or against any heir, executos
"‘bﬂ':'l" * or administrator, such execution shall not be against their bodies
evtors and of but only against the lands, goods and chattels of such sheriff, con
misisimwn. o oner or other officer, or of-the ancestor, testator or intestate of

such heir, executor or administrator.
The elerks of X+ And be it further enacted, I'hat it shall be the duty of the
2* ":“!f* :&l court of exchequer to audit and pay from time to time out of the
genenl ses  fines and forfejtures in the courts of oyer and terminer and gaol
;‘?,':;",‘oﬁ"‘ delivery and general sessions of the peace in the city and county
Moutof Of New-York, to the clerk of the said courts, his reasonable ac-
exchequ
as. 31 o163 count for the fees arising on trials for capital or other offences,
’ 5.346 Where the persons tried are in custody, or where by the judgment
or order of the court the clerk cannot obtain his fees.

X1L. And be it further enacled, That it shall be lawful for the
and marshals sheriff of the city of New-York to pay out of the surplus monies
by N“‘;;",Z"k arising from fines and penalties by him collected, to each of the
gf'“"' sums, constables and marshals of the said city the sum of seventy-five
W.v.2. 25 cents for each and every day they shall respecuvely attend any
§§'," 26-¢. 70 of the courts of said city or state, to be holden insaid city, upon

the certificate of the clerk of such court that they have duly at-
tended the same.
Kspenses for XII. And be it Jurther enacted, That in all cases where the
apprhending €Xecutive of this state, in pursuance of the constitution of the
e United States, or any law of the United States, hath or hereafter
another state ghall demand from the executive authority of any state in the

of E’fe’;d.‘;t Union, any person as a fugitive from justice, it shall and may be

aver, lawful for the court of exchequer to audit the account of the per-
son who hath been or may hereafter be deputed or employed by
the executive of this state, to claim and demand such fugitive
and the said person, so deputed and employed, shall be entltled
to receive out of the {reasury of this state, the sum which the
Judge of the said court of exchequer shall, under his hand and

seal, cerlify to be reasonably due to him for such service.

[Note.~~BRy an ordinance of the Governor and Council of the 3d April, 1704, the
Supreme Court were declared to have cognizance “of all pleas, civil, criminal and
¥ mixed, and to hear, try and determine the same, as fully and absolutely, to all in-
* tents and purposes, as her majesty’s Court of Queen’s Bench, Cominon Pleas and
¢ Excheguer, in her majesty’s kingdom of England, &c.” Vide Br. ed. in appendiz.]

T

CHAP. XLIV.
dn ACT to prevent Forgery und Counterfeiting.

Passed April 2, 1813

[Br.ed. 52, 80.—S.&L. v.1. 570.—Ibid.v. 2. 102.=V. 8. v. 1. 268, 360,
482.—Ibid. v. 2. 591.—J.&V. v. 1. 211, 212—Gr. v. 2. 41, 42-—]bld v.3.
291, 364, 404—K.&R. v. 1. 251, 252.—W. v. 5. 501.]
Aering,forg- 1. Be i enacted by the Pcople of the Statc of New-York, repre-
ing, ete, of re-
conds, deeds, Sented in Senate and Assembly, That if any person shall falsely
;.a'f.f,’; here. make, alter, forge or counterfeit, or cause or procure, to be false-
:‘,:E;me:;'s ly made, altered, {orged or counterfeiled, or willingly act or gas
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51 ia the false making, altering, forging or counterfeiting any xu,.ug
yecord, charter, deed or writing sealed, will, testament, bond, $ Hres
writing obligatory, bill of exchange, promissory note for payment 7 Ho5e.3
ef money, or any note or specialty, lor the payment of money, 3G re.9
and gxpressed to be payable in any goods, wares or merchan- PEL el 8
dlzes, endorsement or assignment of any bill of exchange, or pro- 25
missory note for payment of money, or apy acquittance or re-$, Geo- 3. 018
cejpt, either for money or goods, or any acceptance of any bill s 21 Seo.3. °g
ol exchange, or the number or prineipal sum of any accountable 3 Geor 1. 13
receipt, lor any note, bill or other security, for payment of mo-$A2¢%
ney, or any warrant or order for payment ol money or dehvery 9 Aun. ¢ 21
of goods, whether such order purports to be the order of the own- IIGIB Ledy
er of the goods or money gpecified therein, or of some person }1%':’“",22,
- who claims an interest in the same, or of any other person with 5Geo.1.c14
intention to defraud any person or body politic or corporate what- rgg» W3
soever, orshall utter or publish as true, any false, altered, forged ;320 \v. 5.
or counterfeited record, charter, deed, or writing sealed, will, tes—-c:n
tament, bond, writing obligatory, bill of exchange, promissory 3 xm"
note for payment of money, or any note or speclalty for the pay- 3 Geo. 1.
ment of money, and expressed to be payable in any goods, wares 5 Geo 1
or merchandlzes, endorsement or assignment of any bill of ex- ;},GG,;'&‘,
change, or promissory note for payment of money, acquittance or 33 Geo. 2
receipt either for money or goods, or any acceptance of any bill ? Geo Sne 0
of exchange, or the number or principal sum ol any accountable redeld
receipt for any note, bill or other security for the payment of mo- 3 A
ney, orany warrant or order for the payment of money or deli- 3 1b. 209,333
very of goods, whether such order purports to be the order of the 1% ,Ef"’
owner of the goods or money specified therein, or of some per- 51 236,
son who claims an interest in the same, or of any other person,
with intention to defraud any person or body politic or corparate
whatsoever, knowing the same to be false, altered, forged or
counterfeited, then every such person being thereof convicted, .
?ccording to the due course of law, shall be deemed guilty of ny. e
elony.

I1. Andbe it further enacted, That if any person shall forge Conntorfcit
or counterfeit, or be aiding or assisting in forging or counterlelt-om?pm:
ing any certificate or endorsement of the acknowledgment or 3'23",;’;"‘;';‘_ *
proof of any deed or writing, made by any officer or other per- tn
son duly authorised to make such certificate or endorsement by %2 A
any law of this state now or herealter to be made, or the certifi- m‘"‘""""
cate or endorsement of the recording of any deed or wriling made 2 Geo. 2. e 25
by the secretary of this state, or by the clerk of any county duly 7 geve o’
authorized to make such certificate or endorsement by any law of
Ahis state, now or hereafter to be made, or shall knowingly utter 3}';‘;‘:::1'5.
any such forged or counterfeited certificate or endorsement as true, deetared
true, and be thereof convicted by due course of law, shall be ***™
deemed guilty of felony.

1ML 4nd be it further enacted, That if any person shall coun- Counterfic-
terfeit, or cause or procure to be counterfeited, or aid or assist in ;’;’f,!’,{':""; e
counterfeiling any certificate, or other public security issued or to tring e e
be issued, by the authority of this state, for payment of money, Kom v,
or acknowledging the receipt of money or goods, or any bill of e

tes Su~
credit hcrelo:one issued by or under the authority of the legisla- 24 entes
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Robbery and 11. And be it fircher enacred, That if any person shall be 18
burgiary pua- dicted of felony, for stealing of any goods or chattels, in any
i','.f';.-;.,,.‘,'.',:;'m'county of this state, and thereof be convicted or attainted, if it
in vateprison ghall appear upon evidence, and be fourrd by the jury, that the

K&R. v 1. said goods or chattels were taken by robbery or burglary, or in

%83 any other manner, in any other county whereof if such person
had been convicted by a jury of such other county, such person
would by law be liable to imptisonment in the state-prison for
life, at hard labor, or in solitude, or both, then and in every such
¢ase, judgment shall be given, that the said offertder be imprison-
ed in the said prison for life, at hard labor, or in solitude, or
both.*

iapesolom: 1L And be it further enacted, That every person who shall

pobbug 3, hereafter be duly convicted or attainted of any manner of rape,

seme penon OF Of the detestable and abominable crime against nature, com-
:;u't};:“d;;g“:r, mitted with mankind, or beast, or of burglary, or of feloniously
&c. certnin  breaking into, or taking any goods or chattels from any dwelling
o Meows ™ house any person being therein and put in fear, or of robbing
maiming Pt any dwelling house any person being therein, or of robbing any
imprisounent Derson in any place whatsoever, or of any offence specified in
{E’S-h!&'v.uss. the second, third and fifth sections of the act, entitled * an act
$3eLey toprevent forgery and counterfeiting,” or of any offence specifi-
25 H.8.c.6. ed in the act, entitled ¢ an act to prevent mali¢ious mabning;”
14Ed0.3 and every person who shall aid, abet, assist, counsel, hire, of
o e, €OMMand any person to commit any of the said offences, and be
widt Caig. pal. thereof duly convicted or attainted, shall be punished with im-
Ly car.2. prisonment for life, in the state-prison.

Soringa IV. And be it further enacted, That évery person who shall
deg:n &c.or hereafter be duly convicted or attainted, of falsely making, alter-
e mor, INg, forging, or counterfeiting, or of willingly acting or assisting,
&e. punishe- jp the falsely making, altering, forging, or counterfeiting, any re-
m?.;-:ge':: cord or charter, or agny deed %)r will, Eﬂ'ecting the title %o real es-
\or life,or - tate, or any promissory negotiable tiote, or bill of exchange, or
period. in the endorsement, or assignment thereof, with intention to defraud
the cour.  &NY person, or body politic or corporate, whatsoever, or of utter-

. v. 537 ing and publishing as true, any false, altered, forged, or counter-

;{:rg b3 en feited record, or charter, or any deed or will, affecting the title
supra to real estate, or any promissory negotiable note, or bill of ex-
3 John- 229 change, or endorsement, or assignment thereof, with intention to
f“': 23:,’ defraud any person, or hody politic or corporate, whatsoever,

5 ib. 236,337 knowing the same to be false, altered, forged, or counterfeited,
6 ib. 330 and every person who shall aid, abet, assist, counsel, hire, or
command any person, to commit any of the offences last mention-
ed, and be thereof duly convicted or attainted, shall be punished
with imprisonment for life, in the state-prison, or for such term
as the court having cognizance of the offence, may in their discre-
tion deem proper.
V. And be it further enaceted, That every person who shall
hereafter be convicted or attainted of wilfully burning any dwell-

[* Calg. pol. Lond.—2311.8. ¢. 1.—2511. 8. ¢. 1, 3.—1Ed. 6.¢.12.——5%6Ed.6.¢. 9,
10.—18 Ei.c. 12.—59 El c. 15~3&4 W.&M. c. 9.—10&11 W.3.¢c. 23.—12 Ann at. 1.
€. 7.+-24 Geo. 2. ¢. 45.---2 Geo. 2. ¢. 25.--31 Geo. 2. ¢.22. :
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1. And be it further enafled, That all free males between the ages of twenty one and fif

ty years; and
all flaves betwcen the ages of twelve and fifty years, thall be fubject to pay a poll.tax.

IV. and be it further enaed, That after the paffing of this adt, that any "perfpa applying to any of the
Clerks of the Superior or County Courts, or Clerks and Mafters in Chancery, for any writ or writs, be-
fare obtaiging the fame, they fhall pay to the Clerk of whom it is demarided, the public tax-fee that is
now payable by law ; and the Clerks {hall acccunt for them in the fame manner as is by law required of
them : Whick public tax-fee the party plaintiff, on recovering a judgment, fhalt have taxed for his bene-
fit in the bill oF cofts : And that fo much of the third fection of the a& of 1784, as requires the tax-fees
to be paid at the time the fuit is ended, fhall be repealed and made void..

V. And be it furthér enafied, That each and every perfan who fhall hereafter peddle or hawk goods in
any of the counties of this ftate, thall firft obtain a licence from the Clerk of fome county in this State,
mnder his feal of office ; and the perfon fo peddiing and hawking, flrall pay to the Clerk before obtaining
Taid licence, the fum of ten pounds to the ufe of the State, to be accounted for by the Clerk in the fame
manner as tax-fees are accounted for ; and any licence fo obtained, fhall authorife faid pedlar to peddle
and hawk goods in any and every county in this State for the term of one year. And if any perfon
fhall peddle or hawk goods in any county of this State without faid licence, he fhall forfeit and pay the
fum of twenty pounds, to be recovered by the Sheriff of the county in which he fhall fo peddle, before
any Juttice J the Peage, in the name of the .Gpvemor, one ha¥f to the ule of4 the f{aid Sheriff, and the
other half to the pfe of the State.

VL. 4nd be it furiber enaéled, That no Sinking Fund Tax fhall be collected for the year onc thoufand
£ight hundred and two, ‘ N

An of to prefcribe the punifbsnent for Forgery, in certain cafes,
. YD E it svscied by the Genoral affermbly of the flate of Narth-Carslinay and it is bereby enacted By the outho-
rity of the fame, That from angd after the firft day of April next, if any perfon or perfons, of their
own head and jmagination, or by falfe confpiracy or fraud with others, fhall wittingly and falfely forge or
make or fhall caufe or wittingly affent to be forged or made, or thall thew forth in evidence knowin
the fame to be forged, any deed, Jeafe or will, or any Lond, writing obligatory, bill of exchange, promi(g
fory note, endorfement or aflignment thereof, or any acquittance or receipt for money or goods or any
receipt or releafe for any hond, aiote, bill, or any .other fecurity for the payment of money, or any order
‘for the payment pf money or delivery of goods, with intent, in either or any of the faid inftances, to de-
§raud any perfon orcorporation, and fhall thereof be convifted, in any og the fuperior courts of law in
this State, {uch perfon fo offending fhall, for the firft offence, be adjudged to ftand in the pillory one houy
and receive thirty-nine lafbes on his bare back, and be imprifosed not lefs than fix months, and fined at
;};e difcretion of the court ; and for the fecond offence, fhall, on coavition, fuffer death without benefit
of clergy. =~ -
And zvhereas doubts have arifen whether an a&t paffed in the fifth year of the reign of Elizabeth, enti-
tled, «An at againft forgers of falfe deeds and writings,” is now in force. ‘ ,
II. Beit onatled, That the faid 3@, and every part thereof, is hereby declared to be of no force or effe
within this State. '
IH. Andbe it further enaed, That all alks and claufes of a&ts coming within the meaning and purview
of this a&, and contrary to the intent and meaning thereof, are hereby repealed and made void.

An act directing the appointment of Efcheators, and preferibing their duty in certain cafes.

L E it enafed by the G:nzrg‘lxpﬁ%'mbly Sf{bcﬁah of Nm/:-Ct{mlinaf and it is bereby enacted by the amthori-

ﬁ ty of the fame, That it fhall be the duty of the feveral Superior Courts within this State, at the court
.which fhall firlt happen after the firft day of March next, tonominate and appoint fomé fit perfon to be
Efcheator in each and every diftri&, who fhall give bond with fufficient fecurity, to be approved of by
the court, in the fum of three thoufand pounds, payable to the Governor for the time being, and his fucs
ceflors in office, for the due and faithful performance of his dnty.

. I.-Axd be it  further enalled by the authority aforefaid, That when any Efcheator fhall have information of
any land having efcheated within his diftrict, he thall and may bring an aftion of eje@tment, on the part
of the State, againft the perfon or perfons in poffeffion of the fame, returnable to the Superior Court of
the diftri@ where the land lieth, upon which the fame proceedings thall be had as in other cafes of ejet-

Un
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Governor.) Cuap. 5387. 129

ArT. XX. In case of a suspension of payment in gold or 1822-3.
silver as aforesaid, it shall not be lawful thereafter for the said ~~
bank to issue its own notes, except to such claimants of deposited Prohibited to
monies as may demand them in lieu thereof, or to make or de-'sSt€notes-
clare any new loan or dividend until the said bank shall pay, in
gold or silver, the note or notes, bill or bills, obligation or obli-
gations, or deposited monies, which the said bank may have
refused to pay as aforesaid. And if any such note be issued,
except as is above excepted, or any such loan or dividend be
made or declared, the directors consenting to the same shall be Directors
liable, each in his individual capacity, to pay the amount thereof [0 s"""&"
to any person or persons holding notes of the said bank, or having
a claim for deposit monies to an equal amount, who shall first sue
for the recovery of the same: Provided, That nothing herein
contained shall be construed to prevent the said bank from con-
tinuing or renewing the notes or obligations of those who may
be indebted to it, as occasion may require.

Art. XXI. The legislature may, at any time or times here- Power of the
after, appoint a joint committee, whose duty it shall be to inquire \°gislature o
and to examine into the credit and situation of the said bank, to books.
ascertain the debts and credits thereof, and whether it is in a
flourishing or declining situation. And for this purpose, the di-
rectors for the time being, shall furnish the necessary information
to the committee; and the said committee shall have power also, if
they deem it necessary, to demand the personal inspection of all the
specie and books of the said bank, that may tend to elucidate their
inquiry; and the committee, having performed such duty, shall
report to their respective houses the result of such examination:
Provided, That this shall not be construed to imply the right of
inspecting the account of any individual, or individuals, with the
said bank.

Art. XXII. The corporate powers, rights and privileges of Extent of
the said bank shall, after the expiration of the term for which;g?g;:_te
this charter has been granted, for the liquidation and settlement
of all its transactions and accounts, and for no other purpose, be
and continue in force until the same be fully liquidated and
settled.

Art. XXIIIL. [If any person shall print, sign, alter or publish,

pass, or be concerned in printing, &c., any counterfeit note or
bill of the bank, or who shall alter, or be concerned in altering,
any note or bill, with intent to defraud, shall be sentenced to an
imprisonment, at hard labour, not exceeding ten years. Supplied,
1829, ch. 6517, by which the punishment is altered to solitary con-
finement at labour for a period not less than one nor more than
seven years, in the state penitentiary for the eastern district, in
the county of Philadelphia.]

Art. XXIV. [If any person shall make, engrave, or cause to
be, or have in possession, any plate engraved after the similitude
of any plate from which bills or notes issued by said bank have
been printed, with intent to use such plate, or to cause or suffer
the same to be in counterfeiting the notes or bills of the corpo-
ration, or have in possession a blank note or bill, printed after the

11*
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Sec. 63. Every officer appointed by the state or by any
town in this state, whose fees are stated by law, who shall be
convicted of corruptly exacting or of extorting any more or
greater fees for any services than by law are stated and al-
lowed, or of corruptlylevying,demanding, receiving or taking,
under color of his office, any bond, bill or note, or other as-
surance or promise whatever, securing the payment of a
greater sum of money for any service than he is by law au-
thorized to demand and receive, shall be imprisoned not ex-
ceeding one year, or be fined not exceeding one thousand
dollars.

Sec. 64. Every person who shall be convicted of falsely
assuming or pretending to be a judge, justice of the peace,
warden, sheriff, deputy sheriff, town sergeant, city sergeant,
or constable, and of acting as such, shall be imprisoned not
exceeding one year, or fined not exceeding cne thousand
dollars.

Sec. 65. Every person who shall be convicted of having
knowledge of the commission of any crime or offence punish-
able by this act by imprisonment for the term of ten years
or more, and of taking any money, gratuity or reward, or
any engagement therefor upon an agreement or understand-
ing, express or implied, to compound or conceal such crime
or offence, or not to prosecute therefor, or not to give evi-
dence relative thereto, shall be imprisoned not exceeding five
years, or be fined not exceeding five thousand dollars.

Sec. 66. If any sheriff, deputy sheriff, town sergeant, city
sergeant or constable, shall be convicted of receiving from
any defendant or any other person, any money or other valu-
able thing, as a consideration, reward or inducement for omit-
ting or delaying to perform any duty pertaining to his office,
he shall be imprisoned not exceeding six months, or fined not
exceeding five hundred dollars.

Sec. 67. All officers who shall receive any fines, forfeit-
ures or penalties, shall forthwith pay the same into the pro-
per office where by law they ought to be paid; and if any
officer, judicial, executive or ministerial, shall refuse or neglect
for the space of three months to pay over any fine, forfeiture
or penalty, or any part thereof, which may have come to his
hands, to the proper officer to whom by law the same ought
to be paid or delivered, he shall be fined treble the value or
amount of the fine, forfeiture or penalty so withholden or not
paid over.

Sec. 68. Every person who shall be convicted of falsely
making, forging, counterfeiting, or falsely altering any note,
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certificate or other security, in imitation of and purporting to
be a note, certificate or other security, which has been or
hereafter may be issued for any debt of this state, or any bank
bill or note, in imitation’of or purporting to be a bank bill,
awhich has been or hereafter may be issued by any corpora-
tion which is or hereafter may be established as a bank, in
this state or elsewhere, shall be imprisoned not exceeding ten
years, nor less than two years.

Sec. 69. Every person who shall be convicted of uttering,
publishing, passing or tendering in payment as true, any such
false, forged, counterfeited or altered certificate, security or
bank bill or note, knowing the same to be false, forged, coun-
terfeited or altered, with intent to defraud, shall be imprison-
ed not exceeding ten years, nor less than two years.

Sec. 70. Every person who shall be convicted of bring-
ing into this state, or of having in his possession or custody
within this state, any such false, forged, counterfeited or al-
tered certificate or security, bank bill or note, knowing the
same to be false, forged, counterfeited or altered, with intent
to utter, pass or tender in payment the same as true, shall be
imprisoned not exceeding ten years, nor less than two years.

Sec. 71. Every person who shall be convicted of en-
graving, forming, making or mending, or of beginning to
engrave, form, make or mend any plate, stone, paper, rolling
press or other instrument or material, devised, adapted and
designed for the stamping, forging or making any false,
forged and counterfeited bank bill or notes, in imitation of
bank bills or notes which have been or shall be issued by any
bank which is or hereafter may be established as a bank in
this state or elsewhere, or of having in his possession or cus-
tody any such plate or stone engraven in any part, or any
such paper, rolling press or other instrument or material, de-
vised, adapted or designed as aforesaid, with intent to use
and employ the same, or to cause or permit the same to be
used and employed in making any such false and counter-
feited bank bill or note, shall be imprisoned not exceeding
ten years, nor less than two years.

Sec. 72. Every person who shall be convicted of falsely
making, altering, forging or counterfeiting, or of procuring
to be falsely made, altered, forged or counterfeited, any pub-
lic record, or any writ, process or proceeding in any court of
justice in this state, any certificate or attestation of any judge,
justice of the peace, warden, public notary, clerk of any court,
town clerk, city clerk, or other public officer, in any matter
wherein such certificate or attestation may be received as le-
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REVISED STATUTES

children of such person, (where there is no widow,) under the age
of twelve years, until they attain the said age, shall be entitled to
receive out of the public Treasary of this State the said sum of
forty-five dollars, upon a certificate under the hands and seals of
two of the Trial Justices of the County of such person being so
killed, maimed or disabled from labor, which certificate the said
Trial Justices, upon sufficient proof before them made, are imme-
diately required to give, without fee or reward.

CHAPTER CXXX.

OF ForGERY AND OFFENSES AGAINST THE CURRENCY.

8Sko.

3.0n trials for counterfeiting notes
of a bank,the bank to furnish
witnesses.

sﬁ%‘orgery aund counterfeiting.
2. Issuing paper resembling bank
notes.

SecrioN . 1. Whoever shall be convicted of falsely making, forg-
ing or counterfeiting, or causing or procuring to be falsely made,
forged or counterfeited, or of willingly acting or assisting in the
false making, forging or counterfeiting, of any writing or instrument
of writing, or of uttering or publishing as true any false, forged or
counterfeited writing or instrument of writing, or of falsely making,
forging, counterfeiting, altering, changing, defacing or erasing,
or causing or procuring to be falsely made, forged, counterfeited,
altered, changed, defaced or erased, any record or plat of land, or
of willingly acting or assisting in any of the premises, with an in-
tention to defraud any person, or of counterfeiting, or uttering, or
attempting to pass, knowing it to be counterfeit, any of the follow-
ing gold or silver coin, to wit: a Spanish milled dollar, Johannes,
half ditto, quarter ditto, eighth ditto, Moidore, half ditto, quarter
ditto, eighth ditto, French Crown, of four to the Louis d’or, Eng-
lish Crown, Pistereen, Spanish Doubloon, Double Pistole, Pistole,
half ditto, English Guinea, half ditto, quarter ditto, French Guinea,
German Piece, half ditto, Ducat; or of making or keeping in pos-
session any stamp or mould for coining, shall be sentenced to be
imprisoned not less than one year nor more than seven years, and,
also, to pay such fine as may be judged expedient, at the discretion
of the Judge who may try the case.

Skc. 2. It shall be unlawful for any person to issue, utter or pub-
lish any printed or engraved paper bearing a resemblance to a bank
note; and any person who shall violate the provisions of this Sec-

Page: 71

South Carolina



Appellate Case: 21-4121  Document: 010110747193

Date Filedsgaé‘p@ggglingage: 72

OF SOUTH CAROLINA. 723

tion shall, upon indictment and conviction thereof, be fined or im-
prisoned at the discretion of the Court.

Sec. 3. When information shall be given to the President of any
bank in South Carolina, by the Attorney General, or by any of the
Solicitors of this State, that any person has been apprehended, and
is to be tried in any County in this State for counterfeiting any of
the notes of the said bank, or for passing such counterfeit note,
knowing it to be false, or for stealing any note of the said bank, it
shall be the duty of the said bank to cause its cashier, or some
competent witness, to attend in person and give evidence on such
trial, on pain of the forfeiture of one thousand dollars, for the use
of the State, to be recovered by indictment.

On trials for
counterfeitirg
notes of a bank,
the bank to fura
ish wi

1828, VIIT, 57;
1832, VIII, 66;
1833, VILI, 67;
2 Bail.,37,44,565.

CHAPTER CXXXI.

Or OrreENses AcaINsTt PuBLIC JUSTICE.

Sec. SkcC.
1. Perjury and subornation of per- | 15. Voluntary escape from prison.
jury. 16. Oflicers taking rewards for omit-
2. Procuring witnessesto commit per- ting their duty.
jury. 17. Betting upon elections.
3. Iinprisonment in place of fine. Per- | 18. Voting more than once at elections.
son convicted incompetentto tes- | 19. Bribery at elections.
tify thereafter. 20 Offering to procure voters by bri-
4. Nisposition of forfeiture. bery.
5. Who may punish, &c. 21. Bribery to procure office.
6. False swearing before persons au- | 22. Penalty for accepting bribes.
thorized toadminister oaths. 23, Informer free from arrest, &c.
7. Additional punishment for per- | 2i. Abusing voters, &c.
jury. 25 Place of trial; informer’s share,
8. Clerk of Court or Trial Justice fail- c.
ing to pay over fines, how pun- | 26. Assault, intimidation or discharge
ished. from employment on accont of
9. Giving or offering bribes to officers. polilicat opinion.
10. Accreptance of bribes by officers. 27. Certain officers guilty of miscon.
11. Corrnpting jurors, arbitrators, &c. duct to be indicted.
12. Acceptance of bribes by jurors, ar- | 28. Office declared vacant, on convic-
bitrators, &c. tion.
13. Attempts "to aid escapes from | 29. Neglect of duty by Clerk of Court,
prison and rescuing prisoners. &c.
14. Aiding in an escape from an officer. | 30. Neglect of duty by said officers.

Sectron 1. Whoever, either by the subornation, unlawful pro-

curement, sinister persuasion or means, of any others, or by his cwn
act, consent or agreement, shall willfully and corruptly commit any
manner of willful perjury, by his deposition in any of the Courts of
this State, or being examined ad perpetuam ret memoriam, and being
thereof duly convicted, shall be fined in the sum of one hundred dol-.
lars, and shall suffer imprisonment by the space of six months, and the
oath of such person shall not be received in any Court of record
within this State.

Perjury and
subornation of
perjury.

5 Eliz., c.9;1712,
11.487,%6;3B¢c-n~.,
284: 1N. & McC.,
546; 2 N. & McC.,
118; 3 McC., 308;
4 McC., 159. 165;
1 Bail..50; 2 Hai,
2490, 611: 3 Steob,
148; 10 Rich.,165.
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A.D.180L:  according to the due course of law, shall be deemed guilty of felony, and
~”Vv~~/ shall suffer death as a felon, without benefit or clergy. )

I1. And be it further enacted by the authority aforesaid, Thatif any per-
son, from and after the passing oft his Act, shall, within this State, utter or
publish as true, any false, forged or counterfeited deed, will, testament,

Any person  bond, writing obligatory, bill of exchange, promissory note for payment of

found guilty of money or delivery of goods, bank note for payment of money of any in-

g (>"8oC corporated or unincorporated bank or company within this State or any of

deemed a felon. the United States, or any indorsement or assignment of any bill of ex-
change or promissory note for payment of money, or of any bank note for
payment of money of any incorporated or unincorporated bank or compa-
ny within this State or any of the United States, or any acquittance or
receipt, either for money or goods, or any acceptance of any bill of ex-
change, or the number or principal sum of any accountable receipt for any
promissory note or bank note for payment of money, of any incorporated
or unincorporated bank or company within this State or any of the United
States, or the number or principal sum of any accountable receipt, note,
bill, or other security for payment of money, or any warrant or order for
payment of money or delivery of goods, with intention to defraud any per-
son or persons residing or being within this State or any of the United
States, or any bank or company, corporated or unincorporated, within this
State orany of the United States, or the president or auy other officer of
any such bank or company ; the said person so uttering the same as afore-
said, knowing the same to be false, forged or counterfeited, then every
such person, being thereof lawfully convicted according to due course of
law, shall be deemed guilty of felony, and shall suffer death as a felon,
without benefit of clergy.

In the Senate House, the nineteenth day of December, in the year of our Lord one thousand
eight hundred and one, and in the twenty-sixth year of the Independence of the Uni-
ted States of America.

JOHN WARD, President of the Senate.
THEODORE GAILLARD, Speaker of the
House of Representatives.,

No.1758. AN ACT 1o EstaBLisn THE OrFFICE oF CoMMIsStOoNER oF LOCATIONS.

1. Be it enacted, by the honorable tlie Senate and House of Represen-
tatives, now met and sitting in General Assembly, and by the authority of
the same, That a commissioner of locations, in each circuit district, shall
be recommended by a majority of the members of the legislature of such
district, and shall be commssioned by the Governor for the time being ;
andin case the members of any district, or a majority of them, shall fail
to recommend any fit and proper person as commissioner of locations, the
Governor for the time being shall commission any person whom he may
think fit.

In the Senate House, the nineteenth day of December, in the year of our Lord one thou-
sand eight hundred and one, and in the twenty-sixth year of the Independence of
the United States of America.

JOHN WARD, President of the Senate.

THEODORE GAILLARD, Speaker of the
House of Representatives.

Pa
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Thefls and Forgeries, &c. ' 879

2. IF any free person shall ¢ falsely make,’ forge or counter- A. D. 180
feit, ¢ or przcure tI:f be falsely made, ‘Fo d or coﬁterfeited, or A; R.C. 3.
¢ willingly act’ or assist in * faleely making,’ forging or coun- o v
terfeiting, or keep or conceal, or aid in keeping or concealing, k:ﬁ’:g z_c'c::.
any iustrument, for the purpose of ‘falsely making,’ forging ccafing any instri-
or counterfeiting, the seal of the president, directors and com- ment for purpose
pany of the Bank of Virginia, or Farmers’ Bank of Virginia, :'err‘:‘g“"s ofsf\(:{s’-
or of any other chartered banking company, which now is or chartered banking
hereafter may be in Virginia; or the official seal of the regis- company; "~
ter of the land-office; < or the seal of any other public office, :;l"z_'ﬂl“;’l'c oft-
¢ or body solitic or corporate, in this Commonwealth;*> such >
ﬁmn shall be deemed guilty of felony; and, on being law- how ponishable,

lly convicted of any such offence, in relation to the seal of m;.“"‘mu')'“‘l‘“d
any banking company aforesaid, shall be punished by confine- sy ot ot i25
ment in the public jail and penitentiary‘, or not less than five ing campany ;
nor more than fifteen years; and, on being lawfully convicted and ‘l“’“'- when
of any such offence, in relation to any other seal aforesaid, other public scal’
ehall Ke punished by confinement in the public jail and peni- )
tentiary, for not less than one nor more than ten years.() °

3. Ir any free person shall falsely make, forge or counter- Porgery of an
feit, alter or erase, or cause or procure to be falsely made, charteredbank,
forged, or counterfeited, altered or erased, or shall willingly D% note, check
act or assist in falsely making, forging, counterfeiting, altering ™ * "
or eming(,' any post note, check, or order on the bank of Vir-

inia, or Farmera’ bank of Virginia, or any of their offices of

iscount and deposit; or on any other chartered bank, which
now is or hereafter may be in Virginia, or on any office or
branch of any such bank; or on any office or branch of the
bank of the United States, which now is, or hereafter may be
in Virginia; or shall fraudulently obtain, or aid or assist in ob- Or fraudulent!
taining any bank or post note or money from any such bank, 9"'!‘“"&09‘ eid-
office or branch, as is aforesaid, by means of any such fulse, y€ ' LYo T,
forged, counterfeit, altered, or erased post note, check or order, note, &e., from
knowing the same to be false, forged, counterfeit, altered or any such bank,
erased ; or shall utter or publish as true, or use or employ as .2 'z“':f('l'}:f
true, for his own benefit, or for the benefit of another, any such postnote, check or
false, forged, counterfeit, altered or erased post note, check or oncr;
order, knowing the same to be false, forged, counterfeit, altered (,’l‘l'b‘l'f:ﬁ“m“s ;:1 ens
or erased ; such person shall be deemed guilty of felony; and, {mc, kno’i;,,gi, 0
on being lawfully convicted thereof, shall be punished by con- be counterfeit ;
finement in the “public jail and penitentiary, for not less than tHow punisbable.
two nor more than ten years,(c)

4. Ir any free person shall falsely make, forge, or counter- Forgery, &e.of
feit, alter or erase, or cause or procure to be falscly made, any land warrant;
forged or counterfeited, altered or erased, or willingly act or
assist in falsely making, forging, counterfeiting, altering or
erasing, any land warrant or otﬁer warrant, issued under the Or other wartunt,
authority of this State, or of the United States; any paper gm“”b"‘-'m,
bill of credit, issued under the authority of the United Statcs yox 0

. . . . e 5 Swates 3 or any
any certificate, manifest or receipt of any public inspector of paper bill of cre-

5) From 1806, e. 10, § 2; cdi (c) Prora 1806, c. 10, § 1; edi.
1808, c. 91, § 95 1792, edi. 1794, 1803 1808, c. 91, § 15 1814, o. 21, § 2,
amd 14, ¢, 133, § 6, ameuded ut the  awcuded at the lute ruvisal,
Jate revisal.
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Ty . ar GEVENTEENTH YEAR or .tz COMMONWEALTH. 249 1792.
In tae SEVENTEENTH YEAR or .18 C e
. XII. ALLafsand parts ofatts, coming within the purviéw of this agt, fhall *Repesang claufes
he,mufcli are hereb s'*ncpegléd. Provided always, that nothing in this a& fhall Provifo.

be conftrued to a any rights, remedies, fines, forfeitures, penalties or a-
ine::tem;nts which have Z.ccrgned, been vefted, or incurred prior to the com-

3 nel t of this ‘B.ﬂ. f : .
m.e;i:/n.‘enTHIS a& fhall commence in force, from and after the paffing c;mmenument of thid
ulCl'eof- acts

+

.

CHAP. CXXXIII.

Ax Ao reducing i.'ita one, the feversl Acts for punifhing Peifous guilty of certain
. Thefts and Forgeries.t

[ Pafled the 19th of December, 1792.]

I E it exacted by the General Affembly, That if any perfon thall counter- Felony without m:ﬁ:
fzit, aid, or abet in counterfeiting any coin made current in this com- of clergy to counterfeic

monwealth, or fhall make, or affift, aid, or abet in making bafe coin, or fhall ::';:at ::;:.c:{l :’M

pafs any fuch counterfeit or bafe coin in payment, knowing the iame to be coun-

terfeit or bafe, every fuch perfon fhall onlegal convicticn, fuffcr death without

benefit of clérgy. « .

. IL.  IF any perfon fhall falfely make, forge, or counterfeit, or caufe, Or pro- T forge any deed, will,

cure to be fallely made, forged, or coutiterfeited, or willingly a&, or affitt in bond, nots, receipt, &c.

the falfe making, forging, or counterfeiting any deed, will, teftament, bond,

writing obligatory, bill of exchange, promiffory note for the payment of mo-

ney, or any acquittance or receipt, either for money or goods, with intention

to defraud any perfon whatfoever, or fhall utter, or publith as true, any falfe,

forged, or counterfeited deed, will, teftament, boncﬂ writing obligatory, hill

of exchange, promiffory note for thc payment of money, endorfement, or aflign-

ment of any bill of exchange, or promiffory note for- the payment of money;

acquittance or receipt, either for money or goods, with intention to defraud

any perfon, khowing the fame to be falfe, forged, or counterfeited, then every

fuch perfon, being iereof lawfully conviéted, fhall be deemed guilty of felony,

and fuffer death as a felon, without benefit of clergy: 4 .

ITI. TF any perfon within this commonmaltli. thail forge or countetfeit, To forge any certificats
alter or erafe, any certificate or warrant, iffued, orto be iﬁ'uediy any perfon or ::: m“’::::“;}fﬁ:%“;::
perfons authorifed for that purpofe, either by the Congrefs of the United States, gyares, 3o this fate,
or the legiflature of this ftate, for the payment of money, or thall be aiding or
aflifting therein, or fhall demand payment thereof, knowing the {ame to be
farged, counterfeited, altered, or erafed, or fhall transfer any fuch certificate or
warrant, knowing the fame to be forged or counterfeited, altered, or erafed ;
or fhall forge or counterfeit, alter or erafe, any certificate whatever, for the pur-
pofe of obtaining a fettlement of money from any perfon or perfons authorifed
for that purpofe, either by the Congrefs of the Unfted States, or the legiflature
of this ftate, or fhall be aiding or affilting therein, or {hall require fettlement
thereon, or transfer the fame, knowing it to be forged, counterfeited. altered or
erafed, he, or the {o oEending, and thereof legally convi&ea’;ﬁgu.[uﬂ'er death
without benefit of clergy. ¢ . _ )

IV. IF any perfon whatfoever fhall forge or counterfeit, alter or erafe the To forge the famp o2
famp or receipt of any infpetor of flour or hemp, or tender in paymeat any ‘°°°;}’;l°f ‘"’h::f?‘“
{uch forged or counterfeited, altered or erafed receipt, knowing it to be fuch, tor of Eour or aempy
and fhall thereof be convitted, hé or they thall be adjudged a iclon, and fuffer *
death as in the cafe of felony, without benefit of clergy. «

V. HE or fhe fhail be adjudged a felon, and not have the benefit of clergy, To forge the famp ar
who fhall forge or counterfeit, alter or erafe the ftamp or receipt of any infpec- TE=®" of any infpe@or
tor or infpectors of tobacco, or thall caufe or procure fuch famp or receipt to of togacco.
be forged or counterfeited, altered or erufed, oc thall aid or affift in forging or.
counterfeiting, altering or erafing, fuch ftamp or receipt, or fhall pais or tender,
or fhall caufe or procure to be pafled or tendered, any fuch ftamp or receiptin
payment er exchange, knowing the fame to have been forged, or counterfeited,
altercd or erafed, or fhall have in his or her cuitody, or poffeffion, any infpec-
tor's ftamp ‘or receipt, which hath been altered or erafed, knowing the fame.to
have been altered or erafed, and shall not difcover fuch altered or erafed ftamp
or receipt to two juftices of the peace, within five days after they or either of

tedmended, poff, chb. 171, .- (a) May 1776,ch. 10.  (6) 1789, cb. 19.

(O s, cb. 9. (d) May 83, cb. 52, fec. 6
ST i
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