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INTRODUCTION 

It has long been recognized that when lawmakers pass a statute, absent 

express indication otherwise, the new law “brings the old soil with it.”1  The same, 

as the United States Supreme Court’s decision in New York Pistol & Rifle 

Association v. Bruen makes clear, must be true of constitutional protections.  The 

“old soil” of the Second Amendment’s right to bear arms has been neglected by 

courts and Congress, left untilled and buried under strata of statutory sediment, 

layers of laws that covered up constitutional commands.  But the Court in Bruen 

unearthed the old soil and resurrected its protections, directing courts to evaluate 

the scope of Second Amendment rights not through twentieth-century 

Congressional statutes but instead through founding-era practices.  And those 

practices throughout early America are clear: one did not lose the right to bear 

arms because of non-violent felony convictions.    

A permanent ban on the right to bear arms was largely unknown in America 

until Congress effectively stripped all felons—violent and non-violent alike—of 

that right in 1961.  In doing so, Congress ignored the pedigree of the Second 

Amendment’s protections.  But no matter how benevolent their motivations or how 

benign they view the collateral consequences, lawmakers cannot abridge 

fundamental rights that the Constitution guarantees.  Indeed, Congress can no more 

1 Sekhar v. United States, 570 U.S. 729, 733 (2013) (citation omitted). 
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legislate away one’s fundamental rights than it can legislate away the Constitution 

itself.  The “old soil” here traces its roots to the very foundation of the Second 

Amendment—the right to protect oneself.  And Bruen gives that old soil, and 

Melynda Vincent’s right to bear arms, new life. 

JURISDICTIONAL STATEMENT 
 

 This is an appeal from a final judgment of dismissal of a lawsuit challenging 

the constitutionality of 18 U.S.C. § 922(g)(1) and Utah Code Ann. § 76-10-

503(3)(a) as applied to Melynda Vincent. The district court had subject matter 

jurisdiction pursuant to 28 U.S.C. §§ 1331, 1343, and 1346. This Court’s 

jurisdiction is founded in 28 U.S.C. § 1291. Final judgment was entered October 5, 

2021.2  The notice of appeal and an amended notice of appeal were filed on 

October 5, 2021.3 

STATEMENT OF THE ISSUE 
 

A lifetime firearms ban for attempting to pass a $498.12 false check violates 

the Second Amendment as applied to a fully reformed and peaceable woman who 

poses no danger to public safety.  

  

 
2 Aplt. App. Vol. 1 at 116. Citations to the record follow the preceding convention. 
Citations to other sources are formatted according to THE BLUEBOOK: A UNIFORM 
SYSTEM OF CITATION (Columbia L. Rev. Ass’n et al. eds., 21st ed. 2020). 
3 Aplt. App. Vol. 1 at 117–20. 
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CONCISE STATEMENT OF THE CASE 
 

Melynda Vincent is a licensed clinical social worker, business owner, 

mother, and public health activist.4  Ms. Vincent is a responsible law-abiding 

citizen who has no history of violent behavior or any other conduct that would 

suggest she would not responsibly possess a firearm for self-defense.  

In 2008, Ms. Vincent suffered from drug addiction and was homeless.5  

During this dark period, she attempted to negotiate a false check in the amount of 

$498.12 at a Salt Lake City grocery store.6  She eventually pled guilty to bank 

fraud on May 30, 2008.7  After this low, Ms. Vincent transformed her life.   

Ms. Vincent has not used illegal drugs since April 22, 2007.8  She performed 

remarkably on pretrial release.  Ms. Vincent defeated her addictions to drugs and 

alcohol and graduated from drug treatment on October 12, 2007.9  The late Judge 

Dee Benson recognized her remarkable progress and character and sentenced 

Ms. Vincent to probation without a day of imprisonment.10  Judge Benson’s faith 

in Ms. Vincent paid off.  

 
4 Aplt. App. Vol. 1 at 34–37. 
5 Aplt. App. Vol. 1 at 28. 
6 Aplt. App. Vol. 1 at 28. 
7 Aplt. App. Vol. 1 at 28. 
8 Aplt. App. Vol. 1 at 29. 
9 Aplt. App. Vol. 1 at 29. 
10 Aplt. App. Vol. 1 at 29. 
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Ms. Vincent turned her life around. She graduated from Salt Lake 

Community College in 2006.11  For her superior academic performance, she was 

admitted to the Phi Beta Kappa Honor Society.12  Ms. Vincent obtained a B.S. in 

behavioral health in 2010 from Utah Valley University.13  In 2013 Ms. Vincent 

obtained a master’s in social work from the University of Utah.14  In 2018, 

Ms. Vincent earned her second master’s degree this time in public administration 

from the University of Utah.15  She now owns and operates a thriving private 

practice providing counseling and therapy.16  Ms. Vincent is the Founder and 

Executive Director of the Utah Harm Reduction Coalition, a non-profit 

organization that develops, drafts, and implements humane, science-driven drug 

and criminal justice policies.17   

Ms. Vincent is a single mother.18  She wants to possess a firearm for 

protection.19  Ms. Vincent does not believe she should be at greater risk for 

physical and sexual assault simply because of her distant and non-violent financial 

offense.  Ms. Vincent sought relief from the Judicial Branch.  She filed her 

 
11 Aplt. App. Vol. 1 at 29, 34. 
12 Aplt. App. Vol. 1 at 29, 34. 
13 Aplt. App. Vol. 1 at 29, 34. 
14 Aplt. App. Vol. 1 at 29, 34. 
15 Aplt. App. Vol. 1 at 29, 34. 
16 Aplt. App. Vol. 1 at 29, 34. 
17 Aplt. App. Vol. 1 at 29, 34. 
18 Aplt. App. Vol. 1 at 29. 
19 Aplt. App. Vol. 1 at 29. 
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complaint on December 20, 2020, seeking a declaration that the federal and state 

felon-dispossession statutes are unconstitutional as applied to her.20 She filed an 

amended complaint on December 26, 2020.21 

The United States and the State of Utah each filed a motion to dismiss on 

February 16, 2021.22  On October 5, 2021, the district court granted the motions to 

dismiss.23  The district court acknowledged the individual right to possess arms 

recognized in District of Columbia v. Heller, 554 U.S. 570, 635 (2008),24 but 

found, however, that Ms. Vincent’s challenges “failed as a matter of law” because 

the Tenth Circuit does not allow as-applied challenges to the felon-dispossession 

statutes.25  Judgment dismissing Ms. Vincent’s claim was entered October 5, 

2021.26 This appeal timely followed.  

On November 4, 2021, Ms. Vincent filed a motion to abate appellate 

proceedings until the Supreme Court issued its decision in New York Pistol & Rifle 

Association v. Bruen, 213 L. Ed. 2d 387, 142 S. Ct. 2111, 2134 (2022), which 

motion was granted.  The Supreme Court decided Bruen on June 23, 2022.  Bruen 

 
20 Aplt. App. Vol. 1 at 8–24. 
21 Aplt. App. Vol. 1 at 25–37. 
22 Aplt. App. Vol. 1 at 38–81. 
23 Aplt. App. Vol. 1 at 110–15. 
24 Aplt. App. Vol. 1 at 111. 
25 Aplt. App. Vol. 1 at 114. 
26 Aplt. App. Vol. 1 at 116. 
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is a landmark decision that dispenses with balancing tests and requires the 

Government to justify any contemporary firearm ban with a valid historical analog.   

STANDARD OF REVIEW 

 This Court reviews de novo a district court’s decision to grant a motion to 

dismiss for failure to state a claim.27  In reviewing such a dismissal, “all well-

pleaded allegations in the complaint must be accepted as true and viewed ‘in the 

light most favorable to the plaintiff.’”28   

SUMMARY OF ARGUMENT 
 

The Second Amendment codified an individual and pre-existing right to bear 

firearms, which the Supreme Court has recognized protects a United States 

citizen’s right to keep firearms in their home and to carry firearms in public. That 

individual, fundamental right can be subject to restriction by way of legitimate 

government regulation. However, as the Supreme Court clarified in Bruen, any 

such regulation must be “consistent with the Nation’s historical tradition of firearm 

regulation.”29 The government bears the burden of demonstrating that the 

regulation meets that standard and must “affirmatively prove that its firearms 

 
27 See Sinclair Wyoming Refining Company v. A&B Builders, Ltd., 989 F.3d 747, 
765 (10th Cir. 2021). 
28 Truman v. Orem City, 1 F.4th 1227, 1235 (10th Cir. 2021) (quoting Alvarado v. 
KOB-TV, L.L.C., 493 F.3d 1210, 1215 (10th Cir. 2007)). 
29 Bruen, 142 S. Ct. at 2130. 
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regulation is part of the historical tradition that delimits the outer bounds of the 

right to keep and bear arms.”30 

The government cannot meet that burden with regard to the felon 

dispossession laws set forth in § 922(g)(1) and § 76-10-503(3)(a) with regard to a 

non-violent, fully reformed, law-abiding citizen like Ms. Vincent. There are no 

federal or state statutes from the time of the Founding or the ratification of the 

Fourteenth Amendment categorically disarming citizens convicted of felonies and 

no laws disarming those convicted of financial offenses, whether minor or major. 

Colonial law explicitly prevented creditors from seizing the arms of a judgment 

debtor and allowed for the restoration of arms to those who had been temporarily 

dispossessed as a result of their participation in armed insurrection.  

Although limitation of firearm possession and usage was permitted against 

those deemed to pose a danger to society or convicted of violent crimes, lifetime 

bans on firearm possession and use by non-violent individuals who had been 

convicted of any felony did not exist before World War I. The change to the 

Federal Firearms Act from firearm dispossession of those convicted of a “crime of 

violence” to those convicted of a “crime punishable by imprisonment for a term 

exceeding one year” did not occur until 1961. Prior to that time there was general 

animosity toward legislative attempts, both state and federal, to disarm citizens. 

 
30 Id. at 2127. 
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Ms. Vincent is a law-abiding citizen of the United States who made a serious 

mistake in attempting to pass a bad check in 2007. She has paid her debt to society 

and is fully reformed. She has dedicated her life and work to helping others, 

including the development and implementation of humane drug and criminal 

justice policies. Ms. Vincent seeks to exercise her fundamental, individual right as 

a citizen of the United States to possess a firearm for the purpose of protecting her 

home and family. This right is not a “second class right” 31 and should not be 

treated as such. 

The government cannot meet its burden to justify the lifetime firearm bans 

set forth in § 922(g)(1) and § 76-10-503(3)(a) as applied to a non-violent, 

reformed, law-abiding citizen who was convicted of a minor financial crime of 

attempting to pass a false check worth less than $500. Following Bruen, the 

statutes are unconstitutional as applied to Ms. Vincent. 

ARGUMENT 
 

I. Ms. Vincent’s Right to Possess a Firearm is Protected by the Text of 
the Second Amendment 
 

In District of Columbia v. Heller, the Supreme Court explained that the 

Second Amendment codified the individual and pre-existing right to bear arms.32  

The Founders believed the individual right to carry arms was a component of the 

 
31 Bruen, 142 S. Ct. at 2156. 
32 Heller, 554 U.S. at 592. 
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natural right of self-defense.33 Blackstone, whose writings exemplify the 

contemporary understanding, described the right to possess arms as part of “the 

natural right of resistance and self-preservation.”34 “By the time of the founding, 

the right to have arms had become fundamental for English subjects.”35 

As the Court in Heller recognized, “the Second Amendment right is 

exercised individually and belongs to all Americans.”36 Ms. Vincent is “part of ‘the 

people’ whom the Second Amendment protects.”37  Therefore Ms. Vincent’s 

Second Amendment rights include the right to keep a firearm in the home38 and 

also to carry a firearm in public,39 and the district court erred in dismissing Ms. 

Vincent’s claim that § 922(g)(1) and § 76-10-503(3)(a) unconstitutionally deprive 

her of her Second Amendment rights.40   

 
33 Heller, 554 U.S. 570 at 584–85. See also Kanter v. Barr, 919 F.3d 437, 464 (7th. 
Cir. 2019) (Barrett, J., dissenting) (“The Second Amendment confers an individual 
right, intimately connected with the natural right of self-defense ….”).  
34 Heller, 554 U.S. at 594. 
35 Heller, 554 U.S. at 593.  
36 Heller, 554 U.S. at 581.  See also Kanter, 919 F.3d at 435 (Explaining felons are 
within the scope of the Second Amendment, “the question is whether the 
government has the power to disable the exercise of a right that they otherwise 
possess, rather than whether they possess the right at all”).  
37 Bruen, 142 S. Ct. at 2134. 
38 See Heller, 554 U.S. at 635.  
39 See Bruen, 142 S. Ct. at 2122 (“[T]he Second and Fourteenth Amendments 
protect an individual’s right to carry a handgun for self-defense outside the 
home.”).  
40 Aplt. App. Vol. 1 at 116. 
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After Bruen, the only question in this case is whether the lifetime removal of 

Ms. Vincent’s Second Amendment rights is consistent with the Nation’s history of 

firearm regulation.   

II. The Statutes Are Overbroad and Inconsistent with the Nation’s 
Historical Tradition of Firearm Regulation 

 
A. The Government Bears the Burden of Showing that the Restriction 

on Ms. Vincent’s Second Amendment Rights is Part of the Historical 
Tradition 

 
In Bruen, the Supreme Court established the test to evaluate Second 

Amendment challenges:  

When the Second Amendment’s plain text covers an individual’s 
conduct, the Constitution presumptively protects that conduct.  The 
government must then justify its regulation by demonstrating that it is 
consistent with the Nation’s historical tradition of firearm regulation.  
Only then may a court conclude that an individual’s conduct falls 
outside the Second Amendment’s “unqualified command.”41 
 

The burden is heavy.  The “government must affirmatively prove that its firearms 

regulation is part of the historical tradition that delimits the outer bounds of the 

right to keep and bear arms.”42  

  

 
41 Bruen, 142 S. Ct. at 2129–30 (quoting Konigsberg v. State Bar of Cal., 336 U.S. 
36, 50 n.10 (1961)). 
42 Id. at 2127.  
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B. History and Tradition Permit a Lifetime Ban for Violent or 
Dangerous Conduct Only 

 
The historical record establishes that when the People agreed to ratify the 

Second Amendment, there was no federal or state statute categorically disarming 

all felons.  There was no federal or state statute disarming those convicted of 

financial offenses, minor or major.  “The best historical support for a legislative 

power to permanently dispossess all felons would be founding-era laws explicitly 

imposing—or explicitly authorizing the legislature to impose—such a ban. But at 

least this far, scholars have not been able to identify any such laws.”43   

Instead, history shows the Founding generation was only concerned with the 

possession of firearms by dangerous persons.  There are numerous examples of 

laws governing the carrying of arms in a threatening manner.  A 1736 Virginia 

statute authorized constables to “take away Arms from such who ride, or go 

offensively armed, in Terror of the People.”44  In the Massachusetts ratifying 

convention, Samuel Adams proposed the following language:  “And that the said 

Constitution be never construed to authorize Congress to … prevent the people of 

 
43 Kanter, 919 F.3d at 454 (Barrett, J., dissenting) (emphasis added).  See also C. 
Kevin Marshall, Why Can’t Martha Stewart Have a Gun?, 32 HARV. J. LAW 
PUBLIC POLICY 695, 708 (2009) (“[B]ans on convicts possessing firearms were 
unknown before World War I.”).  
44 GEORGE WEBB, THE OFFICE OF AUTHORITY OF A JUSTICE OF THE PEACE, 92–93 
(1736). 
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the United States, who are peaceable citizens, from keeping their own arms.”45  

The understanding and definition of “peaceable” at the time of the founding was 

not the same as law-abiding.  Peaceable meant: “1. Free from war; free from 

tumult.  2. Quiet.  Undisturbed.  3. Not violent; not bloody. 4. Not quarrelsome; not 

turbulent.”46 Similarly, a minority in the Pennsylvania convention proposed:   

“That the people have a right to bear arms for the defense of 
themselves and their own State or the United States, or for the 
purposes of killing game; and no law shall be passed for disarming the 
people or any of them unless for crimes committed, or real danger of 
public injury from individuals.”47 
   

This proposal is correctly read as limited to individuals posing a danger to the 

public.48 

The debates from the Massachusetts and Pennsylvania ratifying conventions 

were considered “highly influential” by the Supreme Court in Heller.49  The 

historical record reveals “the common law right to keep and bear arms did not 

extend to those who were likely to commit violent offenses.”50 Thus, “the best 

 
45 See Kanter, 919 F.3d at 454 (Barrett, J., dissenting) (citing 2 BERNARD 
SCHWARTZ, THE BILL OF RIGHTS: A DOCUMENTARY HISTORY 675, 681 (1971)).  
46 Joseph G.S. Greenlee, The Historical Justification for Prohibiting Dangerous 
Persons from Possessing Arms, 20 WYO. L. REV. 249, 266 (2020) (citing 2 
SAMUEL JOHNSON, A DICTIONARY OF THE ENGLISH LANGUAGE (5th ed. 1773)).  
47 Kanter, 919 F.3d at 455 (Barrett, J., dissenting). 
48 Id. at 456 (Barrett, J., dissenting). 
49 Heller, 554 U.S. at 604. 
50 Binderup v. Attorney Gen. United States, 836 F.3d 336, 368 (3d. Cir. 2016) (en 
banc) (Hardiman, J. concurring).  
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evidence we have indicates that the right to keep and bear arms was understood to 

exclude those who presented a danger to the public.”51  

C. There Is No Historical Basis to Permanently Disarm a Woman 
Convicted of a Minor Financial Offense  
 

Adhering to Bruen, this Court must determine whether the lifetime firearms 

ban resulting from the crime for which Ms. Vincent was convicted—fraud for 

passing a $498.12 false check—finds support in the Nation’s history and traditions 

of firearm regulation.  Bruen provided guidance on how to determine whether a 

given modern law is consistent with history and tradition:    

[W]hen the challenged regulation addresses a general societal problem that 
has persisted since the 18th century, the lack of a distinctly similar historical 
regulation addressing that problem is relevant evidence that the challenged 
regulation is inconsistent with the Second Amendment.52   
 

Applying this standard here, it is significant that in the founding era those 

convicted of fraud and financial crimes were not disarmed.  Fraud in all its forms is 

as old as human society and was an offense well-known to the founders and to the 

Reconstruction Congress.53  Yet the Founders and the Reconstruction Congress did 

not strip away Second Amendment rights from financial offenders.   

 
51 Id.  
52 Bruen, 142 S. Ct. at 2131.  
53 See id. (“Accordingly, after considering ‘founding-era precedent,’ including 
‘various restrictive laws in the colonial period,’ and finding that none was 
analogous to the District’s ban, Heller concluded that the handgun ban was 
unconstitutional.”).  
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Under the first federal criminal code, the Crimes Act of 1790, the 

punishment for larceny was corporal: 39 stripes.54  The Crimes Act of 1790 did not 

include as a punishment for theft any limit on the right to possess and bear arms. 

The Founders who enacted the Judiciary Act of 1789 and the Crimes Act of 1790 

could have enacted legislation to permanently disarm persons convicted of theft or 

fraud if they believed that the right to keep and bear arms was so easily defeasible.  

That they did not is compelling evidence that a person convicted of fraud retains 

the fundamental right of self-defense protected by the Second Amendment.  

Like the federal criminal code, state criminal codes in the founding era did 

not disarm persons convicted of fraud-like offenses.  The following table sets forth 

analogous statutes in the Thirteen Colonies, and shows the Colonies did not disarm 

offenders like Ms. Vincent:  

STATE/YEAR LAW PUNISHMENT DISARMED? 
Connecticut 
178455 

Law against “utter[ing], 
vend[ing] or pass[ing] 
any Bills or Notes …, 
which either have been, 
or … shall be struck, 
emitted or put out to be 
used … on the Fund or 
Credit” of any private 
person or company 

Forfeit double the 
value of the bill, 
note, or currency: 
half to go to the 
injured party and 
half to go to the 
town treasury 

No 

 
54 1 Stat. 112; U.S. v. Maloney, 607 F.2d 222, 230 n. 13 (9th Cir. 1979).  
55 An Act to prevent counterfeiting Bills of Credit, Coins or Currencies, passing the 
same, and emitting and passing Bills on private Credit; and to prevent Injustice by 
passing counterfeit Bills, in ACTS AND LAWS OF THE STATE OF CONNECTICUT IN 
AMERICA 26 (1784). 
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STATE/YEAR LAW PUNISHMENT DISARMED? 
Delaware 
179656 

Law against knowingly 
“forging or 
counterfeiting, or 
uttering, passing or 
attempting to utter or 
pass, any check or order 
on the Cashier” of the 
Bank of Delaware 

Whipped at the 
public whipping 
post on the bare 
back with 39 
lashes, left in the 
pillory for one 
hour, have the soft 
parts of the ears cut 
off, and pay double 
the amount of the 
bill or note 
forged57 

No 

Georgia 181758 Laws prohibiting (a) 
making, signing, or 
printing a counterfeit 
bank note; (b) altering a 
genuine note, check, or 
draft; (c) knowingly 
passing or tendering in 
payment a counterfeit or 
altered note, or (d) 
possessing such a note 
with the intention to 

For violations (a)–
(c): Imprisonment 
in the penitentiary 
at hard labor or in 
solitude for up to 
10 years 
 
For violation (d): 
Imprisonment at 
hard labor in the 
penitentiary for up 
to 15 years 

No 

 
56 An Act to incorporate a bank in the Borough of Wilmington, in this State, Ch. 
XCVI(c) § 8, in LAWS OF THE STATE OF DELAWARE FROM THE FOURTEENTH DAY 
OF OCTOBER, ONE THOUSAND SEVEN HUNDRED, TO THE EIGHTEENTH DAY OF 
AUGUST, ONE THOUSAND SEVEN HUNDRED AND NINETY-SEVEN 1238 (1797). 
57 An Act for preventing and punishing the counterfeiting of the common seal, 
bank bills and bank notes of the President, Directors and Company of the Bank of 
North America, and for other purposes therein mentioned, Ch. XCVI(b) § 1, in 
LAWS OF THE STATE OF DELAWARE, supra note 56, at 773–74. 
58 DIGEST OF THE LAWS OF THE STATE OF GEORGIA §§ XLIX–LII, 357–58 (Oliver 
H. Prince compiler, 1822). Earlier laws in Georgia addressing the knowing passing 
of forged or counterfeit notes or bills carried the death penalty. See COMPILATION 
OF THE LAWS OF THE STATE OF GEORGIA, PASSED BY THE LEGISLATURE SINCE THE 
POLITICAL YEAR 1800, TO THE YEAR 1810, INCLUSIVE No. 492 § 9, 595 (Augustin 
Smith Clayton compiler, 1812). 
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fraudulently pass the 
same  

STATE/YEAR LAW PUNISHMENT DISARMED? 
Maryland 
179959 

Law prohibiting the 
altering, forging, or 
counterfeiting of bills of 
exchange, or drafts for 
the payment of money 
with intent to defraud  

Punished according 
to the discretion of 
the court, but could 
not “extend to 
death, or more than 
7 years servitude” 

No 

Massachusetts 
180560 

Law prohibiting the 
knowing “utter[ing] or 
tender[ing] in payment 
as true” an altered, 
forged, or counterfeit 
bank note or promissory 
note with the intent to 
defraud 

Solitary 
imprisonment for 
up to thirty days 
and confinement 
afterwards to hard 
labor up to three 
years, or a fine of 
up to $100061 

No 

New Hampshire 
180562 

Law prohibiting 
“wittingly and 
deceitfully” forging, 
uttering, or publishing 
as true of a promissory 
note, bill of exchange, 
or request for the 

Sit in the pillory, 
imprisonment of up 
to three years, 
and/or a fine of up 
to £500 

No 

 
59 An act for the more effectual preventing of forgery, and to make it felony to steal 
bonds, notes or other securities, for the payment of money, §§ 1-2, in THOMAS 
HERTY, DIGEST OF THE LAWS OF MARYLAND. BEING A COMPLETE SYSTEM 
(ALPHABETICALLY ARRANGED) OF ALL THE PUBLIC ACTS OF ASSEMBLY, NOW IN 
FORCE AND OF GENERAL USE. FROM THE FIRST SETTLEMENT OF THE STATE, TO THE 
END OF NOVEMBER SESSION, 1803, INCLUSIVE 51–52 (1804). 
60 An Act against Forgery and Counterfeiting, § 3, in LAWS OF THE 
COMMONWEALTH OF MASSACHUSETTS FROM NOVEMBER 28, 1780 TO FEBRUARY 28, 
1807, WITH THE CONSTITUTIONS OF THE UNITED STATES OF AMERICA, AND OF THE 
COMMONWEALTH, PREFIXED 278 (1780–1807). 
61 A repeat offender would be punished by solitary imprisonment of up to one year 
and hard labor for a terms of between two and ten years. Id. 
62 An Act for punishment of certain crimes, in CONSTITUTION AND LAWS OF THE 
STATE OF NEW-HAMPSHIRE; TOGETHER WITH THE CONSTITUTION OF THE UNITED 
STATES 269 (1805). 
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payment with the 
intention to defraud  

STATE/YEAR LAW PUNISHMENT DISARMED? 
New Jersey 
179663 

Law prohibiting the 
making, altering, 
forging, or 
counterfeiting of any 
bank bill, check, draft, 
or bill of exchange, and 
the knowing “utter[ing] 
or publish[ing] as true” 
a false version of such a 
document with intent to 
injure or defraud 

Guilty of high 
misdemeanor and 
punished by fine 
and/or solitary 
imprisonment at 
hard labor for up to 
10 years 

No 

New York 
181364 

Law prohibiting the 
making, altering, or 
forging or publishing as 
true of a false bill of 
exchange or promissory 
note for payment of 
money with the intent to 
defraud  

Imprisonment for 
life in state prison 
or for a term 
determined at the 
discretion of the 
court65 

No 

North Carolina 
180166 

Law prohibiting the 
forging or presenting of 
forged documents, 
including promissory 
notes and orders for the 

Stand in pillory 
one hour and 
receive 39 lashes, 
up to 6 months in 
prison, and a fine67 

No 

 
63 An Act for the punishment of crimes, § XLII, in WILLIAM PATERSON, LAWS OF 
THE STATE OF NEW-JERSEY 215–16 (1800). 
64 An Act to prevent Forgery and Counterfeiting, Ch. XLIV § 1, in WILLIAM PETER 
VAN NESS ET AL., LAWS OF THE STATE OF NEW-YORK, REVISED AND PASSED AT THE 
THIRTY-SIXTH SESSION OF THE LEGISLATURE, WITH MARGINAL NOTES AND 
REFERENCES 404–05 (1813). 
65 An Act declaring the Punishment of certain Crimes, Ch. XXIX, § IV, in VAN 
NESS, supra note 64, at 408. 
66 An act to prescribe the punishment for Forgery, in certain cases, Ch. 6 § 1, in 
JAMES IREDELL & FRANCOIS-XAVIER MARTIN, PUBLIC ACTS OF THE GENERAL 
ASSEMBLY OF NORTH-CAROLINA 173 (1804). 
67 A repeat offender would be subject to the death penalty. Id. 
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payment of money, with 
the intent to defraud 

STATE/YEAR LAW PUNISHMENT DISARMED? 
Pennsylvania 
182268 

Law prohibiting the 
signing, altering, 
publishing, or passing a 
counterfeit bank note or 
altering such a note or 
bill with intent to 
defraud 

Imprisonment at 
hard labor for up to 
10 years69 

No 

Rhode Island 
184470 

Laws prohibiting the 
“making, forging, 
counterfeiting, or … 
altering” of a false bank 
note and the “uttering, 
publishing, passing, or 
tendering in payment as 
true” any such note 

Imprisonment of 
between 2 and 10 
years 

No 

South Carolina 
185671 

Law prohibiting the 
issuing, uttering, or 
publishing of paper 
resembling a bank note 

Fine and/or 
imprisonment at 
the discretion of 
the court 

No 

 
68 An Act to extend the charter of the Bank of the Northern Liberties in the county 
of Philadelphia, Ch. 5387 § 5 art. XXIII, in LAWS OF THE COMMONWEALTH OF 
PENNSYLVANIA, FROM THE FOURTEENTH DAY OF OCTOBER, ONE THOUSAND SEVEN 
HUNDRED 129 (1842). 
69 In 1829 the punishment was changed to “solitary confinement at labour for a 
period not less than one nor more than seven years.” Id. 
70 An Act Concerning Crime and Punishment, §§ 68–69, in PUBLIC LAWS OF THE 
STATE OF RHODE-ISLAND AND PROVIDENCE PLANTATIONS, AS REVISED BY A 
COMMITTEE, AND FINALLY ENACTED BY THE GENERAL ASSEMBLY AT THE SESSION 
IN JANUARY 1844, 389–90 (1844). 
71 Of Forgery and Offenses Against the Currency, Ch. CXXX § 2, in REVISED 
STATUTES OF THE STATE OF SOUTH CAROLINA 722–23 (1873). Earlier laws in South 
Carolina addressing the knowing passing of forged or counterfeit notes or bills 
carried the death penalty. See An Act to prevent the Forging, and uttering, knowing 
the same to be Forged, certain instruments in writing, therein mentioned, No. 1757 
§2, in STATUTES AT LARGE OF SOUTH CAROLINA 398 (Thomas Cooper & David 
James McCord eds., 1836–1873). 
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STATE/YEAR LAW PUNISHMENT DISARMED? 
Virginia 181972 Law prohibiting the 

making, forging, 
altering, or knowingly 
uttering or publishing as 
true post notes, checks, 
or orders on a bank 

Imprisonment in 
public jail and 
penitentiary for 
two to ten years 

No 

 
 In addition to the fact the Colonies did not disarm people convicted of 

financial offenses, colonial law prevented creditors from seizing the arms of a 

judgment debtor, who may very well have been a person who committed a 

fraudulent act.  For example, a 1705 Virginia statute forbade arms for militia 

service “from being impressed upon any account whatsoever, and likewise from 

being seized or taken by any manner of distress, attachment, or writ of 

execution.”73  Thus, a person convicted of fraud could not have his militia arms 

seized by a judgment creditor.  

 
72 An act, reducing into one, the several acts for punishing persons guilty of certain 
thefts and forgeries, and the destruction or concealment of wills, Ch. 154 § 3, in 
REVISED CODE OF THE LAWS OF VIRGINIA: BEING A COLLECTION OF ALL SUCH 
ACTS OF THE GENERAL ASSEMBLY, OF A PUBLIC AND PERMANENT NATURE, AS ARE 
NOW IN FORCE; WITH A GENERAL INDEX 579 (1819). Earlier laws in Virginia 
addressing the knowing passing of forged or counterfeit notes or bills carried the 
death penalty. See An Act reducing into one, the several Acts for punishing 
Persons guilty of certain Thefts and Forgeries, Ch. CXXXIII § 2, in COLLECTION 
OF ALL SUCH ACTS OF THE GENERAL ASSEMBLY OF VIRGINIA, OF A PUBLIC AND 
PERMANENT NATURE, AS ARE NOW IN FORCE 249 (1803).  
73 Greenlee, supra note 46, at 283.  
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The historical record proves the People who ratified the Second Amendment 

did not intend that a person convicted of a minor financial offense could forever 

lose the natural right to keep and bear arms in self-defense.  The complete absence 

of founding era legislation disarming persons convicted of fraud proves there is 

no historical basis justifying the all-encompassing ban on Ms. Vincent’s right to 

possess a firearm in self-defense.  Because a person like Ms. Vincent would never 

have been stripped of her right of self-defense in the founding era or immediately 

after the Civil War, the Government cannot meet its burden under Bruen.  

D. Lifetime Bans Did Not Exist Until the Twentieth Century

Legislation that strips all felons of the right to possess arms is exclusively a 

twentieth century phenomenon. “[O]ne can with a good degree of confidence say 

that bans on convicts possessing weapons were unknown before World War I.”74  

Legislation from the early twentieth century applied only to those convicted of 

violent crimes.75  It was not until 1961, when the phrase “crime of violence” in the 

Federal Firearms Act was replaced with the term “crime punishable by 

74 Marshall, supra note 43, at 708. 
75 Marshall, supra note 43, at 699, 701. 
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imprisonment for a term exceeding one year,”76 that non-violent offenses resulted 

in the loss of fundamental Second Amendment rights.   

In 1961, Congress expanded the reach of dispossession laws from those 

violent offenses for which dispossession is grounded in history to any offense 

punishable by imprisonment of more than one year.  Now, the fundamental 

protections of the Second Amendment are tied to the creativity and wisdom, or 

lack thereof, of the 50 state legislatures in setting terms of punishment for myriad 

non-violent offenses.  In Utah for example, it is a felony to operate a recording 

device in a movie theater two times.77  A comic book obsessive intent on making a 

personal bootleg collection of Marvel movies may be an eccentric nuisance, but the 

public has no legitimate interest in banning this person from exercising his 

fundamental rights to self-defense for the rest of his or her life.  West Virginia 

punishes a three-time shoplifter with a felony, but a person who steals Big Gulps 

from 7-11 three times does not pose a genuine threat to public safety that overrides 

the fundamental right of self-defense enshrined in the Second Amendment.78  

 
76 Federal Firearms Act of 1961, Pub. L. No. 87-342, 75 Stat. 757. 
77 See Utah Code Ann. § 13-10b-201(2)(b). 
78 See Greenlee, supra note 46, at 269 (citing W. Va. Code Ann. § 61-3A-3(c) 
(2020)).  
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There is no historical justification for disarming persons convicted of felonies of 

this nature.   

To the contrary, courts have historically shown an animosity to legislative 

attempts to disarm citizens. In 1878, ten years after the Fourteenth Amendment 

was ratified, the Court of Appeals of Texas held unconstitutional a statute that 

required a person convicted of unlawfully carrying arms to forfeit the arms to the 

state. 79 The court stated:  

We believe that portion of the act which provides that, in case of conviction, 
the defendant shall forfeit to the county the weapon or weapons so found on 
or about his person is not within the scope of legislative authority. The 
Legislature has the power by law to regulate the wearing of arms, with a 
view to prevent crime, but it has not the power to enact a law the violation of 
which will work a forfeiture of defendant’s arms. While it has the power to 
regulate the wearing of arms, it has not the power by legislation to take a 
citizen’s arms away from him. One of his most sacred rights is that of having 
arms for his own defence and that of the State. This right is one of the surest 
safeguards of liberty and self-preservation.80 
 
This 1878 Texas decision reveals the contemporary understanding of the 

sacrosanct nature of the right to bear arms.  Nobody believed the fundamental right 

 
79 2 GEORGE W. PASCHAL, A DIGEST OF THE LAWS OF TEXAS Art. 6512, p. 1322 
(1875), available at https://lrl.texas.gov/collections/paschal.cfm (“Any person 
carrying on or about his person, saddle, or in his saddle-bags, any pistol, dirk, 
dagger, slungshot, sword-cane, spear, brass-knuckles. bowie-knife, or any other 
kind of knife manufactured or sold for the purpose of offense or defense, unless he 
has reasonable grounds for fearing an unlawful attack on his person … shall forfeit 
to the county the weapon or weapons so found on or about his person…”).  
80 Jennings v. State, 5 Tex. App. 298, 300–301 (Tex. Ct. App. 1878) (emphasis 
added). See also, Marshall, supra note 43, at 710–11.  
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of self-preservation enshrined in the Bill of Rights was subject to the whims of 

legislatures until the twentieth century.  Instead of supporting Congress’s 1961 

blunderbuss ban, the historical record shows that legislatures “can take the right to 

bear arms away from a category of people that it deems dangerous” and they may 

not disarm people who do not threaten public safety.81   

The historical record controls the outcome of this case.  The record 

establishes Ms. Vincent is not dangerous.  She has not been convicted of any 

violent offense.  Ms. Vincent is a successful woman and a reputable and peaceable 

citizen who desires a firearm for self-protection.  She has acknowledged her error, 

has paid her debt, and has proven through hard work that she is a valued citizen of 

Utah and the United States.  She falls well outside the narrow historical 

justification that allows legislatures to take away her right to keep and bear arms.   

E. The Nation’s History and Tradition Envisions Restoration of 
Firearm Rights 

 
Under § 922(g)(1) and § 76-10-503(3)(a), Ms. Vincent may not possess a 

firearm for the rest of her life.  Although it seems commonplace under current law, 

the notion that a citizen may forever lose a Constitutional right should not be 

accepted without inquiry.  History shows the 1961 lifetime ban is an historical 

anomaly, at odds with longstanding tradition.  Not only is there no evidence of any 

 
81 Kanter, 919 F.3d at 464 (Barrett, J., dissenting).  See also Greenlee, supra note 
46, at 261–265. 
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lifetime ban in the founding era, there is evidence of previously disarmed persons 

regaining the right to possess arms.   

Anne Hutchinson was a puritan in the Massachusetts Bay Colony who 

became embroiled in a religious controversy. Her supporters were disarmed.  The 

very law that disarmed her supporters contained a provision allowing gun rights to 

be restored.82  Shays’ Rebellion was an armed uprising in Massachusetts in 1786, 

in which “[a]rmed bands attacked courthouses, the federal arsenal in Springfield, 

and other government properties, ultimately resulting in a military confrontation 

with a Massachusetts militia on February 2, 1787.”83 The armed insurrectionists 

were deprived of their right to possess arms for only three years.84   

Compared to armed insurrectionists who had their rights restored after only 

three years, Ms. Vincent, who has never threatened public safety, suffers a lifetime 

disability.  Ms. Vincent’s lifetime ban finds no corollary in the Nation’s history of 

82 1 RECORDS OF THE GOVERNOR AND COMPANY OF THE MASSACHUSETTS BAY IN
NEW ENGLAND 211–12 (Nathaniel B. Shurtleff ed. 1853) (“It was ordered, that if 
any that are to bee disarmed acknowledge their siun in subscribing the seditious 
libell, or do not justify it, but acknowledg it evill to two magistrates, they shalbee 
thereby freed from delivering in their armes according to the former order.”), 
https://www.sec.state.ma.us/arc/arcdigitalrecords/mbcolony.htm. See also, Robert 
J. Spitzer, Gun Law History in the United States and Second Amendment Rights,
80 LAW AND CONTEMPORARY PROBLEMS 55, 72 (2017); Greenlee, supra note 46, at
263, 268.
83 Greenlee, supra note 46, at 268.
84 Id. at 269.
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firearm regulation.  The lifetime ban is excessive, unfair, and offensive to the 

fundamental rights protected by the Second Amendment.   

The Supreme Court has instructed courts that the Second Amendment is not 

a “second class right.”85  We don’t impose a lifetime ban on the exercise of Free 

Speech, simply because someone has abused speech rights in committing wire or 

mail fraud.  We don’t impose a lifetime ban on the Free Exercise of religion, 

simply because someone has committed a serious crime under the throes of 

religious conviction.  We don’t subject someone’s person or property to a lifetime 

of warrantless searches simply because a prior search located contraband.  How 

bizarre then that these statutes permanently remove Constitutional rights from a 

woman who has never abused her right to possess a firearm, who has never posed 

the slightest threat to public safety, and who is now a public servant providing 

important benefits to the public as a social worker.  Ms. Vincent has redeemed 

herself and is entitled to regain full admission to the fold.  The lifetime ban is not 

supported by the Nation’s history.  After Bruen, the ban cannot stand.   

CONCLUSION 
 

The Court should declare 18 U.S.C. §922(g)(1) and Utah Code Ann. § 76-

10-503(3)(a) violate the Second Amendment, as applied to Ms. Vincent.    

  
 

85 See Bruen, 142 S. Ct. at 2156 (citing McDonald v. Chicago, 561 U.S. 742, 780 
(2010)). 
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STATEMENT OF COUNSEL AS TO ORAL ARGUMENT 
 

 The Appellant requests oral argument in this matter so that counsel may 

address the Court’s questions, if any, regarding the record below and the issues of 

law in this appeal. 
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THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH 

 
MELYNDA VINCENT, 
 

Plaintiff, 
 
v. 
 
MERRICK B. GARLAND, Attorney General 
of the United States, and SEAN REYES, 
Attorney General of the State of Utah, 
 

Defendants. 
 

 
MEMORANDUM DECISION AND 
ORDER GRANTING [16] AND [17] 
DEFENDANTS’ MOTIONS TO DISMISS  
 
Case No. 2:20-cv-00883-DBB 
 
District Judge David Barlow 
 
 

 

 Melynda Vincent brought an action against Merrick B. Garland and Sean Reyes for a 

declaratory judgment that federal and state felon-dispossession statutes 18 U.S.C. § 922(g)(1) 

and Utah Code § 76-10-503(3)(a) are unconstitutional as applied to her.1 Defendants moved to 

dismiss.2 Because Vincent cannot bring an as-applied challenge under the Second Amendment to 

the felon-dispossession statutes, Defendants’ Motions to Dismiss are GRANTED. 

BACKGROUND 

 In 2008, Plaintiff Melynda Vincent pled guilty to bank fraud.3 She committed that fraud 

at a time when she was addicted to methamphetamine.4 Since the time of her offense, Vincent 

graduated from a drug treatment program, earned an undergraduate degree and two graduate 

 
1 See Amended Complaint, ECF No. 10 at ¶¶ 32–39. 
2 See Defendant Sean Reyes’s Motion to Dismiss, ECF No. 16; Defendant Merrick Garland’s Motion to Dismiss, 
ECF No. 17. 
3 ECF No. 10 at ¶¶ 10–11. 
4 Id. ¶ 9. 
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degrees, and founded a nonprofit organization for drug treatment and criminal-justice reform.5 

Now, Vincent desires to purchase and possess a firearm, but she cannot lawfully do so because 

18 U.S.C. § 922(g)(1) and Utah Code § 76-10-503(3)(a) bar convicted felons from possessing 

firearms.6 

STANDARD 

Dismissal is appropriate under Federal Rule of Civil Procedure 12(b)(6) when the 

complaint, standing alone, is legally insufficient to state a claim on which relief may be granted.7 

Each cause of action must be supported by sufficient, well-pled facts to be plausible on its face.8 

In reviewing a complaint on a Rule 12(b)(6) motion to dismiss, factual allegations are accepted 

as true and reasonable inferences are drawn in a light most favorable to the plaintiff.9 But the 

court disregards “assertions devoid of factual allegations” that are nothing more than 

“conclusory” or “formulaic recitation[s]” of the law.10  

DISCUSSION 

 The Second Amendment provides: “A well regulated Militia, being necessary to the 

security of a free State, the right of the people to keep and bear Arms, shall not be infringed.”11 

In District of Columbia v. Heller,12 the Supreme Court interpreted the Second Amendment to 

“confer[] an individual right to keep and bear arms.”13 

 
5 Id. ¶¶ 15, 20–24. 
6 Id. ¶ 2. 
7 Fed. R. Civ. P. 12(b)(6). 
8 Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007). 
9 GFF Corp. v. Associated Wholesale Grocers, Inc., 130 F.3d 1381, 1384 (10th Cir. 1997).   
10 Ashcroft v. Iqbal, 556 U.S. 662, 678, 681 (2009). 
11 U.S. Const. amend. II. 
12 554 U.S. 570 (2008). 
13 Id. at 595. 
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 Vincent challenges two statutes in this case. 18 U.S.C. 922(g)(1) prohibits “any 

person . . . who has been convicted in any court of a crime punishable by imprisonment for a 

term exceeding one year” from “possess[ing] in or affecting commerce, any firearm or 

ammunition.”14 Similarly, Utah Code § 76-10-503(3) prohibits a person convicted of a 

nonviolent felony from purchasing, transferring, possessing, or using a firearm.15 Vincent argues 

that the application of these statutes to her violates her Second Amendment right to keep and 

bear arms.16 

Heller found that the Second Amendment recognizes an individual right to keep and bear 

arms, but it also noted that “the right secured by the Second Amendment is not unlimited.”17 The 

Court specifically stated that “nothing in our opinion should be taken to cast doubt on 

longstanding prohibitions on the possession of firearms by felons. . . .”18  

It is precisely the prohibition on the possession of firearms by those convicted of a felony 

that Vincent wishes to challenge, at least as to herself. Vincent asserts that “her unique personal 

characteristics and circumstances” require a declaration that the challenged federal and Utah 

laws prohibiting her from possessing a firearm are unconstitutional as they apply to her.19 And 

Vincent characterizes the language in Heller as dicta because the right of a felon to possess a 

 
14 18 U.S.C. 922(g)(1). 
15 Utah Code Ann. § 76-10-503(3). 
16 See Amended Complaint, ECF No. 10 at ¶ 32–39. 
17 District of Columbia v. Heller, 554 U.S. 570, 626 (2008). 
18 Id. 
19 ECF No. 10 at ¶ 39. 
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firearm was not at issue there.20 But Supreme Court dicta binds this court “almost as firmly 

as . . . the Court’s outright holdings.”21  

In interpreting Heller, the Tenth Circuit has not permitted either facial or as-applied 

Second Amendment challenges to § 922(g)(1).22 In United States v. McCane, the Tenth Circuit 

rejected a Second Amendment challenge to § 922(g), noting that “[t]he Supreme Court . . . 

explicitly stated in Heller that ‘nothing in our opinion should be taken to cast doubt on 

longstanding prohibitions on the possession of firearms by felons.’”23 Then, in an unpublished 

majority decision in In re United States, the Tenth Circuit explained: “We have already rejected 

the notion that Heller mandates an individualized inquiry concerning felons pursuant to 

§ 922(g)(1). . . . Furthermore, we have rejected, albeit in a slightly different context, the idea that 

§ 922(g)(9) allows for individual assessments of the risk of violence.”24 

In sum, Vincent invites this court to do what the Tenth Circuit has not authorized. She 

invites the court to reject some of the analysis in Heller and put aside McCane.25 But that is not 

this court’s role. This court applies the instructions of the Tenth Circuit and the Supreme Court, 

rather than questioning the underlying bases for their determinations.26  

 
20 Opposition to Defendants’ Motion to Dismiss, ECF No. 31 at 9. 
21 Surefoot LC v. Sure Foot Corp., 531 F.3d 1236, 1243 (10th Cir. 2008) (quoting Gaylor v. United States, 74 F.3d 
214, 217 (10th Cir. 1996)); see also United States v. McCane, 573 F.3d 1037, 1047 (10th Cir. 2009) (Tymkovich, J., 
concurring). 
22 See United States v. McCane, 573 F.3d 1037, 1047 (10th Cir. 2009), cert. denied, 559 U.S. 970 (2010); In re 
United States, 578 F.3d 1195, 1200 (10th Cir. 2009) (unpublished) (citing McCane, 573 F.3d at 1047). 
23 McCane, 575 F.3d at 1047 (citing Heller, 554 U.S. at 626). 
24 In re United States, 578 F.3d at 1200 (citations omitted).  
25 ECF No. 31 at 4–8, 10–11. 
26 The Tenth Circuit has previously described its mandate “to follow the Supreme Court’s directions, not pick and 
choose among them as if ordering from a menu.” Surefoot LC v. Sure Foot Corp., 531 F.3d 1236, 1243 (10th Cir. 
2008); United States v. McCane, 573 F.3d 1037, 1050 (10th Cir. 2009) (Tymkovich, J., concurring). Obviously, that 
statement applies to this court as well. 
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Vincent seemingly recognizes this, describing her challenge as “potentially foreclosed” 

by one of the relevant higher court decisions.27 She is right; it is. However, Vincent asserts that 

McCane is distinguishable because it involved a criminal case, not a civil challenge like the one 

here. Vincent does not explain why the analysis of the constitutional and statutory issues would 

change as a result, but instead simply states that the Tenth Circuit has yet to hear from someone 

like her and that the Tenth Circuit should consider then Judge (now Justice) Barrett’s later 

dissent in a Seventh Circuit case.28 These arguments, clearly directed to the Tenth Circuit itself, 

are not actionable by this court. 

Vincent also contends that her rehabilitation and the passage of time since her conviction 

should relieve her from firearm dispossession.29 As the United States notes, no court of appeals 

has ever sustained a challenge to a dispossession statute on those grounds.30 In fact, those courts 

that have considered whether rehabilitation and passage of time can remove an individual from 

those not entitled to Second Amendment rights have explicitly rejected that argument.31  

The Tenth Circuit simply has not authorized the kind of individualized assessment of the 

constitutionality of felon-dispossession statutes that Vincent requests from this court. Thus, 

Vincent’s as-applied challenges to §§ 922(g)(1) and 76-10-503(3)(a) fail as a matter of law. 

 

 
27 ECF No. 31 at 11. 
28 Id.  at 4–7, citing Kanter v. Barr, 919 F.3d 437 (7th Cir. 2019) (Barrett, J., dissenting). 
29 ECF No. 2 at ¶ 39. 
30 ECF No. 17 at 10. 
31 Medina v. Whitaker, 913 F.3d 152, 160 (D.C. Cir. 2019) (“Nor can Medina’s present contributions to his 
community, the passage of time, or evidence of his rehabilitation un-ring the bell of his conviction.”); Hamilton v. 
Pallozzi, 848 F.3d 614, 626 (4th Cir. 2017) (“[E]vidence of rehabilitation, likelihood of recidivism, and passage of 
time are not bases for which a challenger might remain in the protected class of ‘law-abiding, responsible’ citizen.”); 
Binderup v. Att’y Gen., 836 F.3d 336, 350 (3d Cir. 2016) (“There is no historical support for the view that the 
passage of time or evidence of rehabilitation can restore Second Amendment rights that were forfeited.”). 
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ORDER 

 Because Vincent cannot bring an as-applied challenge under the Second Amendment to 

the felon-dispossession statutes, Defendant Garland’s Motion to Dismiss is GRANTED. 

Defendant Reyes’s Motion to Dismiss is GRANTED. The Amended Complaint is dismissed 

with prejudice. 

Signed October 5, 2021. 

BY THE COURT 
 
 

________________________________________ 
David Barlow 
United States District Judge 
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THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH 

 
MELYNDA VINCENT, 
 

Plaintiff, 
 
v. 
 
MERRICK B. GARLAND, Attorney General 
of the United States, and SEAN REYES, 
Attorney General of Utah 
 

Defendants. 
 

 
JUDGMENT IN A CIVIL CASE 
 
Case No. 2:20-cv-0083-DBB 
 
District Judge David Barlow 
 

 
IT IS ORDERED AND ADJUDGED: 

 Defendants’ Motions to Dismiss are GRANTED. The action is dismissed with prejudice. 

The Clerk of Court is directed to close this case. 

 

Signed October 5, 2021. 

BY THE COURT 
 
 

________________________________________ 
David Barlow 
United States District Judge 
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Counties named. 

And that if any Court, Affiftant, or J uf1:i!=e hath had the poffdiion ct
fuch falfe or counterfoit Bill the fpact of one Year, he fhall deftroy the fame. 

Be ii jurther enafled by the Auth�riiy 'flferefaU, That if any Perfon, Society� 
Number of Perfons, or Company within this Seate, without fpecial Au­
thority from the Legifiature, fuall prefume to fl:rike, emit, or put out :my 
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of Trade, as; and in Lieu of Money ; fuch Perfon or Perfons, Society or 
Company, and every of them, fhall be fubjec't to the fame Pains, Penalties 
and Forfeitures, and be punifued in the fame Manner as thofe are by this 
Act fubjected to,.who fhall be convicted of forging or counterfeiting the 
Bill� of Credit of this State. 
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»

when the Trial fhall be before an Affiftant or Juftice; and to the County
Treafury when it fuall be before the County Court •

.And be lt fttrther enafled by the Authority aforefaid, That the Treafurer 
and Civil Authority be, and they hereby are authorized and direcled, to 
take the fame Method to difcover, deteEt and fecure all falfe and counter­
feit Coins made in imitation of any Gold or Silver Coins that are or may 
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this Atl: before provided and directed in cafe of falfe or counterfeit Bills of 
public Credit. 
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ceiving any falfe or counterfeit Coin, or any falfe, forged, counterfeit, or 
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porting to be a Note, Security, Certificate or Order, itfued under the Au­
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ene County, by the Name of the County of New-flo'flm. 

That 
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774 

C II A I'. 
XCVI. 

l,.r"Y"'-1 

• li8J.

LA \Y S O F THE ST AT E 

forged, counterfeited, altered, tendered in payment, 
uttered or vended, exchanged, bartered or intended 
fo to be. , , 

SEc-r. 2. And be it ena[/ed, That if �ny Prefident� 
Director, or any officer or fervant of the faid Prefi­
<lenc, Directors and Company being �ntrufted with 
any foch bill or note, or any bond, deed, money or 

. other effects belonging to the fa.id Prefident, Direc­
tors and Company, or having any fuch bill or note� 
or any bond, deed, money or other effects, lodged 01.' 

depoflted with the faid Prefidcnt, Directors and Com., 
pany, or with fuch officers or fervanc, as an officer or 
1ervant of the faid Prefident, Directors and Company, 
fl1:11l fecrete, embezzle, or run away with any fuch 
bill, note, bond, deed, money or other effects, or 
any part of them, every Prefident, pirector, officer 
or fervant fo offending, and being thereof convicted 
in due fornJ of law, fhall be whipped at the public 
whipping-poft of the county on his or her bare back 
with thirty-nine lafhes well Jaid on, and be fet in the 
pillory for one hour, and have the foft pans of his or 
her ears cut o.Jf, and {hall alfo reflore to the party de­
frauded double the amount of fuch bill, note, bond, 
(.iced, monry or o,ther effects fo feqcted or embezzled, 

Pajjed Febrnmy 8, 1783. 

C H A P. XCVII. b. 

i;•B;, An ACT for the levying and colfe[/jng di-vers ji11m of mo� 
uey remaining due for ta.ws in Co11ti11e11tttl bills of credit 
herein mentioned, and for other purpoji:s, 

W
HEREAS it appears, that confiderable ba­
lances of taxes direcl:ed by bw to be raifed 

within this ftate in Continental bills of credir, in the 
years One Thoufand Seven Hundred and Seventy­
eight, One Thoufand Seven Hundred and Seventy­
nfoe, and One Thoufand Seven Hi,rndred and Eighty, 
are yet due and uncollected•: And whereas the faid 
bills of credit have been called out of circulation, and 
this ftatc hath paid to Congreis lheir computed quora 
pf �11 the faid bills� for the purpofe of finking and· 

cldlroyin�
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:PENAL LAWS.-THE CODE.-1817. 357 

note, or _,order for money: or gooJs, with intent to defraud the said 
state, public officer or officers, courts, or any persons authorized, or 
any person or persons whatever, or shall utter or publish as true, 
any false, forged, altered, or counterfeited audited certificate, gover-
nor's, president's, speaker's, or other public officer, court's, or per-
son's duly authorized certificate, draft, warrant, or order, so as afore-
said issued or purporting to have been -issued, or any deed, will, tes-
tament, bond, writing oblig-.itory, bill of exchange, promil!sory note, 
or order for money or goods, or acquittance and receipt for money or 
goods, or any endorsement or assignment of any bond, writing obli-
gatory, bill of exchange, promissory note or order for money or 
goods, with intent to defraud the said state, public officers, courts, or 
persons authorized as aforesaid ; or any person or persons whatso-
ever, knowing the same to be so falsely made, forged, altered, or 
counterfeited, every such person or persons so offending, and being rmn� by 
thereof convicted, shall be punished by imprisonment in the peni- ,:r,:i;.,..1• 
tentiary, at hard labour or in solitude, for any period of time not less ::::1�,_:
than two years, nor longer than ten years.• 

1 �8. Sec. XL VIII. lf any person shall falsely and fraudulently Mak_lng or 
make, forge, or counterfeit, or be concerned in the false and fraudu- �ii'C::,n­
lent making, forging, and counterfeiting of any gold, silver, or copper 
coin, which now is or shall be passing or in circulation within this state, 
or shall falsely and fraudulently make, or be concerned in the false and 
fraudulent making, of any base coin of the likeness or similitude of 
any gold, silver, or copper coin, which now is or shall be passing or 
in circulation within this state; or shall falsely and fraudulently utter, 
publish, pay, or tender in payment, any such counterfeit and forged 
coin, of gold, silver, or copper, or any base coin, knowing the same 
to be forged and counterfeited, or base, or shall aid or abet, counsel 
or command, the perpetration of either of the said crimes, such per- 1111uot e"­
son shall, on conviction, be punished by a fine not exceeding five hun- :;�ng :i
dred dollars, and also undergo an imprisonment at hard labour or in 1:prl:�in 
solitude, in the penitentiary, for a period of time not exceeding ten ��!:i�'�c:a� 
years. , ..... 

1'29. Sec. XLIX. If any person shall falsely and fraudulently coun1erMt­
make, sign, or print, or be concerned in the false and fraudulent mak- l::fi

.,
�e_,

u,
iog, signing, or printing any counterfeit note or bill, of a bank of this ordrafll, 

state, or the note or bill of any incorporated bank, whose notes or bills 
are_ in circulation in this state ; or f.1lsely anrl fraudulently cause or 
procure the same to be done, such person, on conviction, shall be 
punished by imprisonment in the penitentiary, at hard labour or in punlmed by 

I. d r · d d" 
lmprl,ou-

80 1tu e, 1or any per10 not excee mg ten years. men• 10 1be 
· Sec. L. If any person shall falsely and fraudulently make, sign, or :::;���!:..:�c print, or be concerned in the false and fraudulent making, signing, 10 , ..... 

or printing, of any check or draft, upon any bank of this state, or 
bank 33 aforesaid; or false_ly or fraudulently cause or procure the 
same to be done, such person, on conviction, shall suffer the same
punishment as is mention�d for the crime in the preceding section.

Sec. LI. If any perso� shall falsely and frauduleritly alter, or Allerailon or 
be concerned in the false and fraudulent alteration of any genuine ba��.:.:' u 
note, bill, check, or draft, as aforesaid ; or falsely and fraudulently r.' 1�e 491h 

cause or procure the same to be done, the person so offending shall secuoo. 

suffer the same . punishment as is pre�cribed for the crime of falsely 
and fraudulently making, signing, and printing any bank bill or note in 
the XLIXth section. 

• Forgery as to the PlanteN' Bank. Vol. TII. 80, 81.
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358 PENAL LAWS.-THE CODE.-1117. 

.... 1ntC011n- 130. Sec. LIi. If any penon shall falsely and fraudulently pas., :,� lllsur pay, or tender in payment, utter, or publish, any false, forged, coon-' terfeit, or altered note, bill, check, or draft, as aforesaid, knowing tilesame to have been falsely and fraudulently forged, counterfeited, or
altered, the persoo so offending ahall, upon conviction, be pani&hed

penitentiary by imprisonment, at hard labour or in solitude in the penitentiary, for
1101e1ceedlug any time not eiceeding ten years. 
�::'g"°lhem 131. Sec. Lill. If any penon shall have in his or her poueseioa
In .,.,_..ion, any such false, forged, counterfeit, or altered note or notes, bill or

bills, draft or drafts, check or checks, with intention fraudulently to
penitentiary pass the same, such person, on conviction, shall be punished by ia­
llOIHCffding prieonment, at hard labour in the penitentiary, for any period of time
16 ,...... not exceeding fifteen {ears. 
11n1q1a 132. Sec. LIV. l any person shall have in his or her poaseasion
� ma- any bank paper, types, plates, or machinery for the purpoee of falBely
i:1aloer1, 4 or fraudulently forging and counterfeiting any notes, bills, checks, or
pPniten'y not drafts, as aforesaid, the person so offending shall be punished by im­
;:;:11nr •0 prisonment, at hard labour in the penitentiary, for any period of tiae-

not exceeding ten years.• 
� or 133. Sec. LV. If any person shall falsely and fraudulently make,
�eti 

forge, counterfeit, or alter any note, bill, draft, or check, of or oa any
blti!'.cbecu. person, body corporate, company, or mercantile house or fina, or
�:,:;.:;:. purporting so to be, or fraudulently and falsely utter, publish, pua.
:,°�""'""' pay, or tender the eame in payment, or demand payment of the

same, knowing the eaid bill, note, draft, or check to be forged *
penlreo•, 001 counterfeit, or filiely and fraudulently altered, euch pel'80D so ol"end­
:•ceeding 10 iog shall be punished by imprisonment in the penitentiary, at bud la-• ears. hour or in solitude. for any period of time not exceeding ten yean. 
Forging •DJ 134. Sec. L VI. If any person shall fraudulently make, sign, or
:it;:"&:'i:. alter, or be concerned in the fraudulent making, signing, or altering
�!J:' de- any other writing, with intent to defraud any person or persons, or

body corporate, or ehall fraudulently cause or procure the eame to
penlten'y not be done, the person or persons so offending shall, on conviction, be
;:=11nc 6 punished by imprisonment, at hard labour in the penitentiary, for aDJ

period of time not exceeding fin years. 
Oouaterfr11- 135. Sec. LVII. If any person shall falsely and fraudulently
�.'.1:f:,•1 forge, or counterfeit, or.falsely be concerned in the forging andcoun­
poblic -. terfeiting the great seal of this state, or any seal used for government

purposes, the public and common seal of any court, office, county, or
a corporation, or any other seal, authorized by law, or !!hall &lsely
and fraudulently cause or procure the same to be forged and counter­
feited, or shall falsely, fraudulently, and knowingly impress, or caaae
to be impressed, any instrument whatever, whether the same be
written or printed, or partly written and partly printed, with nda
forged and counterfeit seal, or shall falsely, fraudulently, and know­
ingly annex or affix, or cause to be annexed or affixed, to any 111ch
instrument, such forged and counterfeit seal, or shall falsely and fna­
dulently utter or publish any instrument, or writing whatever, im­
pressed with such forged and counterfeit seal, knowing the same to

peniten'y no1 be forged and counterfeit, the person so offending shall be pullished�e:::11"' 10 by imprii;onment in the penitentiary, at hard labour or in solitude, for• ll.DJ period of time not exceeding ten years. 
Drawing or 136. Sec. LVIII. Any person who shall draw or make a bill of
[,1��f1e1 exchange, or promissory note, or endorse or acr.ept the BBme, in a ncti-
10 11ct111001 tious name, shall be guilty of forgery, and on conviction be pullished
Mmes, forge-
ry • Vnrmer st11tuh!! on tbi� mbject, Vol. t. 244. Vol. 111, 55.f.

GeorgiaAppellate Case: 21-4121     Document: 010110747193     Date Filed: 09/29/2022     Page: 56 



PASSED IN THE YEAR 1810. 

SEc. 7. .Jlnd be it further enacted by the authority aforesaid, That immediately on 
the dissolution of the company, elfe(}(ual measure!! shall be taken by the existing direct­
ors for closing all the concerns of the compan,, and for dividing the capital and profits, 
"liich may remain among the stockholders in proportion to their respective interests. 

Funds to be 
divided on a 
disi0lt1tion. 

SEc. s. ...ind be it further enacted, That when the increase of the capital !!hall ·· 
• • • • • lncreaaed c:,.

take place, no person or persons shall in hti, her or their own right, or m the right of pital how di• •

any other person subscribe for more than ten shares until after the e)piration of three vided.

months, and should there be any shaNs unsold after the aforesaid time, the same .may 
be subscribed for by any periioP. or persons, and the directors ihall advertise .the same 
fo� the space of three months in the newspapers aforesaid. 

SEc. 9. .Rnd be it further enacted by the authority aforesaid, That any person or 
persons who shall print, sign or pass, or be concerned in the printing, signing, or passing 
any counterfeit note or notes, bill or bills, of the bank of Augusta, knowing them to 
b� such, or who shall alter, or be concerned in the alt-ering of any genuine note or notes, 
bill or bills of the said bank, and shall be convicted thereof, shall suffer death. 

JARED IRWIN, President of the Senate. 

BENJAMIN WBITilER, Speaker of the House of &presentati� 

ExeeutiTe Department, Georgia, 
.Assented to, 6th December, 18:10. 

DAVID B. :MITCHELL, GOVERNOR,,

AN A.CT 

For the relief of Charles Sthat-. 

,v HEREAS it appears that Charles Sthal became security for the appearance of

Penalty for 
caunterfeit­
ing or alter­
ing the netM, 

�me Geor�e Demison, as an evidence in a certain case then pending in the superior court Preamble. 

t>f Camden.· co1rnty, and from unavoidable circumstances was unable to attend, for 
remedy whereof; 

BE it enacted by the Sen11tt and House of Bepresentati-ces of the State of Georgia,. Peilalty in Generai Jl.ssemblu met, and it is l&ereb:u- enactctl b!J t'lu: authority of tM same., That remitted,
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FERRIES. 

then and there dl:imate the v.jl.lue of the {ai� Jan:l, in doing which they Qtalt taka 
into con:!ider.ttion al�_the ·ad'(antages of its fituation for the parp.1fes of keeping a 
ferry, or purfoing any other b1.dinef9, having firll: taken an_ 01th, or'aflirmation,. as 
tl1e cafe may be, juftly and imp·irti,lly to value the fai'd'' ilnd ; :ind they 1hall 
make an inqueft of their procteding-s as af.>refaid, •1'.'lder their hands and fc-als, whicl1 
fha�l be return::d by the faid (heriff, withJha_certificate and plot, aforcfaid, ro tlh, 
next county cou�t: and}fthe. proprietor of the faid land fha}l tht�k him[i-1f agg1'ieV" ..
t'd by the quarittry of land latd o� or by the manner of laying �,tr the in,l'lt", or hy 
the nluation the{eof by the faid jury, it thall and may be lawful for him or l1er to 
apply ro the faid county, court, at any ti:r.e before the end of the next court ·10 that 
at; which the ingue(l: aforcfaid fhi,11 be returned, wl,o may� in a fomm.1ry way eica­
q.,ioe the faid proceedfogs, and ratlfy'or correct the _fame in·any of the particulau 
above mentioned, 8.l)d ihaO thereupon order and adjudge that the {aid :�r,d fhaU 
thenceforward become the property of the faid county for �ver, UjJ(Jll the. valu.: 
th.:reof as aforefaid being paid ro the faid owner o, o�ners ; and the clt>rk of die 
f.iid.county court fhall tranfmit a'copy of fuch order and -judgrr.ent of'the faid court 
and a cert_ificate of the valuation of the land· condemned, to the levy courr ot the fame 
c;,ounty, whofhajl afi"efs and levy the famefo the fame manner as other county ex pence�, 
and fuail order: for..!\ fpm

2 when levied, fo· be paid over to th•� perfori or perfor-s 
tntitled tQ r,celve the fame; as being intereffed in fuch condemned land-; anJ i: f..all 
thereupon be lawful_.for_ the {aid court to direct the neceff.ry buiidirigs to be ereci:td 
thereon at the expence of the county, and d\e fameJball �annualiy rented out hy them 
for; the ufe and benefit of the faid county ; pr0dded always,· that in cafcs of i11fon. 
cy, �r ot�er legal difabiiity 

1 
it:fli.aU and !Qa)' t·e lawful for fuch infant or uther per,'"?r.1 

or h•� or.her legal rcprefent1111ve, whofeland may be condeir.n�d under the r,ronf:.
ons of this atl:, at any ��me wit11in three- years after· the rea1oval c,f foch dif,tiiJ;ty, 
to repay to tjlf 'levy coni-t 'aforefaid; or tl,eir colleclor, the amount i,f the \'alu.Hion 
offuch �andrmn�d la_nd, if the fa1ne (hall hav·e b�en paid as above directed, and alfo 
d1e· real V.ilhJ�,- at_· t�¢. time. ()f fuch difabiliry heing r'emo,ed,_ of any · buildings or 
�the� iqiprovements that may have been erefit>d thereon at the CXJJ'nce ot' the coun· 
ty,'.or if the fame be refo:rd, to make a tender the1·eof, and fuch oondemned propert_v 
-with the imprqvem�nu tlie_reon1 fhall re-ver:t to �nd �come ag:ii.n the propeny <'_f
f!Jch perfon as fully as ihe fame ·would have been if fuch co�demnauon had 1-,cvcr ta,. 
iten place. ibid. § 5. 

5. The 34ft:ctiqn of the ·:ia: paired at Nov, feBion, in the. year·17s1, entitle<l-' 

�n af\ to re;ulate 1>ub:ic forrics� is hereby rcpe�led. • il,id. S 6. Ste , .•J •�/. p. z,p, 

. ./11 all for t�, ma.re �ffet!t.ml p1·e-vmtl11g of fa;,ge")•, a,11/ ,., .'/!:�I, ;t 1:-:,-.7 to wnl !mu/,-
,_ 

110/es or other securities, far the ,�n_rmmt of 1110ft".J• 
1. If any perfons Chall falfely make,_ alt,er, forge or counterfl'it, or cau(e or pt'O.

�ure to.be f:ilfcly made, 11ltcred, forged or cc:unt�rfeittd, or fball utter, pul,lith or­
pafs, knowing to be falfoly made, altered, fo:gtd or counterfeitc.:I, · :tny deed, will,. 

·iellament, bond, ,writing obligato.ry, bill of ei:::h:mge, promiffor�• note for payment'
of money, or delivery of goods, or other tnlt1able artide�, en,lorfoment or aJTigr-.
ment of any bond or·writing- obligatory, hii! of exchange, .or promilfory note tor­
l'arment of money, o� delivery of goods, or othC'r valuable artid�a, or an,- ac-q,iit­
tanc� or receipteith,er for mon·cy or goods, or other· valuable articlci;, with intt:n,ion
to Jefraud any perfon� and (h,all thereof be convicted in any cour_r of law "";thin tl,i,s
Oate, he or they {hall be adjuoged a felon,· and foffer fm:h puriifh•,1ent as fuall be ad·
iuclged by faid court, fo as the fame d'o uot extend to death, or more than 7 yi:c1rs fer.
\'itude. 1799. c, 75, § r.

2,. If any perfon !hall fal{cly ma.kc, alter, forge or counterfeit., or cat)fe or-procore­
to he falfc-ly made;· altrred, forged or CJ•111terfr.ited, or willingly ati. or allill in the
falfely making, altering, forging or counterfeiting, or fliall u1 r,:r, p,1;_,li:h or pafs,
!:r,owin� to b� fal(cl.)' mdde,. ·altcredJ for�cd or co:luterfoited� a!'l acceptance ot a.n_f·
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FORGERY 

bill r-, excli::ngr-, or draught fo! the payment of money or delivery of goods, or other 
yaJ,J.bic arcicks, or the number or principal fu,n of any accountable receipt for any 
11.ce, hill, or otherfec 1rity fH p:1yment of money, or any warrant or order for the
d\'tl>t'nt of inoney or delivery ,1f goods, or other valuable articles, with intention t� 

ddr .. :iJ anv perfon, and being thereof c0nvi'led in an)· courr otlaw within this frate, 
he or rhey·fhdll he adjudgrd d lelon, an,{ fotfer foch punifhmcnt as !hall be adjudged 
br {did court, fo as the fame do not ex tend to death, or 1t1ore than 7 years f,ervitude. 
;i,iJ. § 2, 

. . 

· 3. If �:w perfon or perfons {h31) ll:eal, or take Qy robbery, any bonds, fpecialties,
bill of exchang<', notei,, draughts or checks ,1rawn for the payment of money on any
bank, or other fecurities or evidences for the payment of money, or ddivery of goods,
or otha v�luable ,irtic•t's, being the property of any other perfon or corporation, or
ihall fraudulently receive any fuch bonds, fpecialties, bills of exchange, notes�
cranghts 0r checks drawn for the paymrnt of money on any bank, or other ternrities
or evidt'nces tor the p3yment of money, or delivery of goods, or other valuahle ar.
ticles, kno1vio6 the fame to be ftolen or taken by robbery, every fuch offence !ball 
be deemed felony, and the party or parties being thereof convided in any court of 
Jaw within this fiate, !hall be adjudged a felon or felons, and fuffer fuch punifhment 
as 1hall b� adjudged by faid court, fo as the fame do not extend to death, o.i; more 
than 7 years fervitude. ibid. § 3. See I ,vol· p. 2 55 •, 

GAMING. 

A suppl,,ment ttJ att ac'l, mtit!cJ, An a!l lo prromt excns;cr1e gaming. 
1. No E 0, ABC, LSD, X Y Z, faro table, or any other device whatever,

except billiard tables, for the purpofe of gaming for money, or any other thing, fhal( 
be fet up, krpt or maintained, in any hcufe, or at any place whatever, on pain of for. 
feiting every fuch E O, ABC, LSD, X Y Z, faro table and other device1 and of 
forfeiting moreover, for every offence, the furn of 200 dollars, upon conyiclioa 
-thereof, by ir.diftment or confeffion in the county court of the cou.ncy wherein the 
offrnce fh.11 be committed. 1783. c. 75, § r. 

2. It !hall and may be lawful, and it is hereby declared to be the duty of any affo.
ciate jufiice, or juftice of the peace of thi� ftate, upon complaint made, information, 
given, or on hi� own view, to fopprefs and prevent the playing at any of the above� 
mentioned tables, or any fuch other device for gaming, and, if refillance fh.ill be 
made to his authority, it fhall and may he lawful for the faid affoci.ate juftice, or juf� 
tice of the peace, to commit the perfon o� perfons fo offending in the premifes to the 
�ufiody of the fheriff, or any cor.::able of the county, who may, if neceITary, furn. 
D1On a posse comitai::s to his affiftance, to enforce the executio� of this law. i/;id. § 2. 

3. It !hall alfo be the duty of any a{fociate juftice or juftice of the peace of this
�ace, on complaint made, information given, or on his own view, of a•y perfon offending 
as aforefaid, to iffue his warrant to the fheriff, deputy !heriff or any conllahle of the coun. 
ty, commanding him immediately to take the body of the perfon fo offending, and to 
}.;; ve the faid offender brought before the faid affociate juftice or j ufl:ice of the peace, 
or any other a[ociate juftice O{ jullice of the peace for the county in which the faid 
offence !hall be com�itted, which faid jufrice !hall caufe the perfon {o offending to 
enter i,nto a recognizance, in the penalty of 400 dollars, with fuch fecurity as the 
faid j uftice ilia!_! approve of, for his perfonal appearance at the next county court to 
be holdel) in.' and for the faid county, and i.t fhall be the duty of the jullice taking 
the recognizance aforefaid to make return thereof to the clerk of the county court 
·of his county before the next meeting of the faid court. i/;id. § 3,

4. 'l he fcveral county courts in this ftate !hall give this acl, and the acl. to which
this is a fupplement, in charge to the feveral grand juries. ibii. § 4• Set w0 

f'()o/. I· 2S9• . . . . .
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FORGERY, &c. 

of this Commonwe2lth;- or any bank bill,or promiffory note pay• 
able to the bearer, figned in behalf of any Company or Cor. 
poration, by law licenfed and authorized as a Bank within this 
Commonwealth, or payable and demandable therein, at the 
office of any banking company incorporated by any law of 
the United 8tates; or if any perfon, having knowledge of 
fuch falfe making, altering, forging and counterfeiting, fhall 
willingly aid or affift in altering or rendering current H true, 
any fuch falfe, altered, forged or counterfeit notes, certificates, 
bills of credit, bank. bills, or notes, and for that purpofe fhall 
polfefs, at any one time, any number, not lefs than ten, 
of fuch fimilar falfe, altered, forged or counterfeit notes, 
certificates, or bills of credit, bank bills or notes, knowing the 
fame to be falfe, altered, forged or cou1,1terfeit, as aforefaid, 
with intent to utter or pafa the fame, and thereby to injure or 
defraud this Commonwealth, any body politic or corporate. 
or any perfon or perfons ; then every perfon fo offending in 
either of the particulars aforefaid, who fhall be thereof duly 
convicl:ed in the Supreme Judicial Court, fhall be punilhed by 
folitary imprifonm _ent for a term not exceeding one year, and 
by confinement afterwards to hard labour, for and during his 
or her life • 

.., .,._' t SECT. 3. Be it fiurther enaBed, That if any perfon fuallrnnnumcn . r. 
£ for palling any utter or tender 1� payment as_ true, any 1�ch falfe, altered, O�• 

certificate of ged or counterfeit note, certificate, or bill of any debt of this 
public d6!'t,&c. Commonwealth, bank bill, or promilfory note, payable to theerbank�ill,&c. bearer, by any bank as aforefaid, knowing the fame to be 

Punilhment 
for repeating 
the off'enc�. 

falfe, altered, forged or counterfeit, with intent to injure or 
defraud this Commonwealth, a:tli, body politic or corporatea 
or any perfon or perfons ; every perion fo offendin�, and who 
fhall be duly convicl:ed thereof in the Supreme Judicial Court,. 

fhall be punifhed by folitary imprifonment for a term not ex­
ceeding thirty days ; and by confinement afterwards to hard 
labour, for a term, i:tot exceeding three years; or by a tine, 
not exceeding one thou/and dol/l1rs, and by binding to the good 
behaviour for two years, at the difcretion of the Juftices of the 
faid Court before whom the convicl:ion may be. And if, aftel' 
any fuch convicl:ion, the fame perfon fhall be guilty a fecond 
time of the like offence, and fhall be duly convicted thereof 
in the Supreme Judicial Court ; or if in the Supreme Judicial 
Court at the fame term thereof, any perfon fuall be duly 
charged and convicl:ed of the faid offence in three (everal in­
ftances, then fuch perfon may be adjuged to be a common ut­
terrer of counterfeit bills, and fhall be puniihed by folitary 
imprifonment for a term not exceeding one year, and by con• 
:finement afterwards to bal'd labour for a term not lefs than 
two years, and not exceeding ten years. 

Massachusetts
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PuniJh,nt'!t of certain crimu. 

llid or affift in the falfe making, altering, forging or coun� 
ierfeiting any State note, certificate or other public fecurity of 
this State, or lhall utter, put off or offer, or cauf e to be uttered, 
put off, or offered in payment, or for fale, any fuch falfe, 
forged, altered, or counterfeited State note, certificate, or 
other public fecurity of this State, wi-th intention to defraud 
any perfon, knowing the fame to be falfe, altered, forged or 
counterfeited ; the perfon fo offending in either of the ca­
f es af orefaid, fhall on conviction thereof klffer death . 

.And be it Jurthtr enaBtd, That if any perfon fuall wit- Forgd erybel_r tt• .
. ) d d  "ful f, d . cors,o ,�-tmg y an ece1t l y orge or alter, or willingly and eceit- tioos, &c. 

fully caufe to be forged or altered, or procure, aid and 
counfel the forging or altering of any matter of record, any 
writ, procefs, or other proceedings in the courts or courfe ol 
juftice in this State, any deed of conveyance, laft will and 
teftament, obligation �r !fl"iting fealed, any promiffory note, 
bill of exchange, order., acceptance, affignment or endorfe-
ment on them, any acquittance or receipt for money, goods 
or other thing, or any warrant, order, or requeft for the 
payment of money, or the delivery of goods or chattels of 
any kind, any cenificate, or accountable receipt for money, 
or other thing, any lottery ticket, or any evidence or affu-
rance of mone.y, or other thing whatever, with intent to de-
fraud any perfon, or if any perfon lhall utter, or publilh as 
true, or cauf, or procure to be uttered and publilhed ,as 
true any of the above falfo, f9rged, altered and counterfeit-
ed deeds and other matters, as above fpecified, or fhall in 
any wife be aiding and affifiing therein, with intent to d�-
ceive and defraud any perfon ; the perfon fo offending, on 
convittion thereof, fuall be punifbed by :(itting in the pillo-
ry, imprifonment not exceeding three years, and fined not 
exceeding five hundred pounds, or any or all of thefe pun-
ilhments according to th� natw-e and iggravati.ons of the of-
fence 

.And bt it furthtr, enaa,d, That no perf on iliall be tried Olf,nd� muft
for any oif1;:nce, for which capital punifbment may be ineic- be

d 
111t¢lrd• 

ted, until � bill of indictment be found again ft him foe (uch :�ed�
v ere

offence, by the grand jurors attending the fuperior court 
of judicature; and in all criminal caufes the. trial th all be had 
in the county where the ·offence was committed, if the of-
fence was committed within this State, and in cafe the of-
fence was committed without the limits. of this State, the 
offender lhall be tried i.p the county where he is apprehen-
ded, or in the county into which he is firft brought. Mavhavc .And be it further enailed, That every perfon inditred for ef 1;is inw;!'1 

�reafon, or any other. crime, the punilhment of which is ment, 
death, fhall be entitled to a copy of the indictment found 
againfi: him, before fuch perfon be arraigned thereon, and a 
\jft o.f �he witn�ffes to t>e ufea on the trial, and the jui;or!: 

New Hampshire
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fhe had ftolcn1 or taken by robbfry, other goods of the like "value, with the l'l'lORey A, D. �
due on fuch ba1-1k bill or note, b1\l of exchange, order, warrant, draught, check, L.�
bond, bill, o.- promiffory note, or certificate, or other p1.1blic fccurity refpelWrely,
or fecu1·ed tlu:reby and remaining unfatisiied.

XL. And he it e_nactecl hy, tbe authority aforesaid, That if any perfon flrnll 

fteal or take by robber}', any letters patent, charter, teftament, will or deed, whe- Stl'ahng deeds,
ther ii�det1ted or poll, covenant, a[ura!1ce, leai"e, indenture of ap'prenticefhip, ar- f��low pun�
tides of agreement, contrad:, letter of attorney, or other power, or any inftrument
of writing re�pefting �ny property, real or perfonal,,or, any releafe, acquittance,
,-oucher, receipt, receipt book, wafie book, day book, Journal, ledger or other book 
of accounts, of or b.elonging to another, every fuch offender {hall be deemed guilty
of a mifdemeanoi·, and, on eeing convicted thereof, fhall be pu1�ilhed by fine, uot
�xceeding five hundred dollars, or imprifomnent at hard labor, not exceeding ten
years, or .both,

XLI. And be it enacted l::,, the arttbority aforesaid, That if ·any clerk, coroner, Perfom l\.eali� 
fherilf, jull:ice or judge, or any othe\' perfon, {hall flea!, embezzle, take away, or hoiding re�alter, withdraw, falfi.fy, or avoid., any record or parcel of the fame, Wl'.it, re- cor�s, whereby 
turn, -pannel, procels, minutes, documents, book or_ other _proceeding, of or belong- �nv Judgmdent · f ,_ · f 1· ft f b l  · h ffi -· r· . 1,reverfe howmg to any � tn� courts o t us �te, or o _ or e on�mg to t e o cc o the_ {e- t.unilhed.' 
c1·etary of this ftate, or the office of the clerk of the tupreme court; or of the in- "ferior court of .common pleas, .or general quarter feffions of the peace of any city
or county in this fiate, by means whe1·eof any, verdict, judgment, fentence or de-cree fl1all be rcwerft:tl, aunu\led, _ made void, or lofo its fone and eff.:cl, then everyfuch offender, his or her procurers, counfdlors, aiders and abettors, fl1all be ad-
judged guilty of a high mifJemeanor, and, on being convicted thereof, fhall be d 'f. cl punifhed hr fine, not exceedrng !"even thoufand dollars, or impri�nment at hard !:nt 1 

!: r-b labol'., not. excec:di�_g . fever1 years, or both ; and m cafe .. no· ver�i�, judgment, _not :eve;d, c
fenteQce or decree, iliall be reverfed, annulled, made vo,d or loie its force and how pundhed. 
effect by any fuch ftealing, embezzling, taking away, altering, ,vithdrawing, faHi- ·fying or avoiding. of any of the records, proceedings, minutes, books, matter.a orthings aforefaiJ, then every fuch offender, his o_r her procurerst counfellors, ai4-
�1'$ and abettors, fhall, on conviclio�, be punilhed uy fine, not exceeding one thou- . 
fa11d dollars, or imprifomnent at hard labor, not exceeding four years, . or both. tButdno,t to l'X-

T I . .,. lh 11 d d . en o any en•Prapi,aed alwtfYs, . hat t us acL .i. not exten to any amen ment or entry made try made by or to be made by any rule, ordert judgment or decree of any· court. order of court�
XLII. And l,e i? enacted by tke· authority afoi·tsaid, That if any perfon · fi1all 

fallely make, alter, forge or counterfeit, or caufe, counfcl, hire, command, or pro- Fn?1?' 
what,

cure to be falfely made, a.ltered, futged or counte1 fcited, or willingly aft or affill ;fried. ow pun�
in the falfe makirig, altering, forging or c�unterfeiting any record, or other au-
thentic matter of a puulic nature, charter, letters patent, deed, leafe, writing feal-
ed, will, te:tament, annuity, bond, bill, writing obligatory, bank bill or note,·
ch�ck, draught, bill of exchange, promiffory note for the payment of money, in-dorfement or affignmcnt of any bill of exchange, or promiffory note for the pay-
ment ofmoney, or any acceptance of a bill of exchange, or the number or. prii1-
cipal fum of any accountable receipt for any note, bill, or other frcurity for the
payment of money, or any wa1·r:i,nt, order or requefl: for the payment of money,
or deli,•ery of goods or chattels of any kind, or any acquittance or receipt, either
fo� money or goods, or any acquittance, releaie or difcharge of any debt, ac-
oount, allion, fuit, demand, or other thing, r:!:11 or perfonal, or any t:·:msfer or
affurance of money, flock, goods, <-hattels or other prop<"rty whatfoever, or an:;·
letter of attor11ey or other power to receive money, or to receiYe or transfer ftock
or annuities, or to 1et, leafe, feU, difpofe of, alie11 01· convey any goocls or chattels,
lands or tenements, or other eftate, real or perfonal, with intent t:> prejudice,
injµre, damage or defraud any perfrn or perfom, body po!_itic. or corporate, or
lhc!-11 utter or publifi1, or caufe, rnunfel, hin·, command, or procu,re to .be utteretl
or pqblifhed as true, any of che a�ove falfe, altered, forged or counterfei�ed matters,
as ,above ipecificd and defcrib::cl, knowing the fame to be falfe, altued, forged or
coµntcrfeited, with intent to prejudice, in jun·, damage or defraud any perfon or
perfons, body politic or corporate, then every fuch off.:ncler fhall be decm,-d guilty
of a high mifdemeanor, and, on biint) the1·,-o:f convicled,, il1all �e pm,i-'t�d Ii:·
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A. D. 1796. fine or folitary imprifon�ent at hard labor, or both ; provided foch imprifonment

� !hall not exceed the term of ten years.. . I 
. XLllI. And he it enacted by the autl,ority oforesaicl, That if any flCTft>n fhaU 

Pcrfons ae- acknowledge, or procur.e to be acknowledged, any fine or fines, common re­
kn9wled1in_g covery or recoveries, deed or deeds, recog11izance or recognizauces, bail or bails,
!ned,rcc:b�1nea, judgment or judgments, in_ the name or names_ of any other perfon or perfons,
j:Jg:en:, '&c. not privy or con�"enting to the �ame : • and if arty perfo11 fl1all, before any perfon
in the names of or perfons authorized to take bail or bails, reprefent or pcrfonate any other pcrfon
others, net pri• or perf ons, where by the perfon or perfons fo reprefented or perfonated may be
"Y _,,thcr�to, or liable to the payment of any fum or fums of money for debt or damages, to bepeuonatmg o- . d • h .r. r, , .n.· I · h r I' · r. dthcrs as bail recovere mt e 1ame u1t or .au.10R w 1erem t e perion or penons ·are tepre1e11te 
how punifu:d, or perfonated, as if he, tl1e or they bad really acknowledged and entered into the

fame - bail or bails, every foch perfon or perfo11s fo offending, fuall be adjudged
guilty of a high mifdemeanor, and, on being thereof convicted, fuallbe punifhcd
by fine, not exceeding feven thoufand dollars, or folitary impri.fonment at hare.!
labor, or both ; pl'ovided fuch imprifonmerit fhall no\: exceed th(' tel'm of feven
years; and provided alfo, that this atl !hall not extend to the acknowledgment
of any judgment or judgments by any attorney or attornies, duly admitted ibr any
perfon or perfons againft whom' any fuch judgment or judgments fhall be had or
given.

Perfous urftlg XLIV. And, he_ it enacted by the authority ajore3aid, That aU perfons wlo
any fa�f� token knowing-Iv and dclignedly, by colour of any falfe token, counteFfeit lette1· or writ• 
:�tai;mr;:on!; ing, or fa'.!fe prctenc6 or pretences, fhall obtain fro� any _perfon, money, wares,
or goods, with merchan.d1ze, goods or chattels, or other valµable thmg, with mtent ta cheat or 
inteat to ch•, d�fra.u� any perfon or perfons, body pohtic or corporate, of the fame, then evnror cl_efnwl.,bow perfon fo offending fuall be deemed guilty of a mifdemea.nor, and <Ht convillioh.pmiifhed-- tliereof, fball be punifhed by fine, not exceeding one thoufa11d dolfars, or im-

p�ifonment at hard labor, 11ot exceeding th1·ee· ye:ars. . · · · · · 

J!'.crfonsobllru.. XL V. And he it enacted hy the authority aforesaid, That if any perfon or
!!11g '7 exec;- perfons fhall knowingly and wilfully obftrua., refift or oppofe 11-11y fheriff, coroner, 
.:: 

0piii;Hh:d: �oufta�le, or other c!licer of this fiate, c,r other perfon or perfons �ly authorized,
m fervmg or attemptmg to ferve or execute any mefne procefs, "'rit, warrant, rule
_or order of auy of the co_urts -0f this fiate, or any otherlegal or judi�ial writ, war­
rant or procefs ,vhatfoeve1·, or fuall affault, beat or wound any fherifr, coroner;
conftabl!! or other officer or perfon duly autµorized, in ferving or executing any
writ, rule, order, procefs or warrant aforefaid, or for having ferved ·or cxetutrd.
the fame, every perfon fo knowingly and wiffully offending in the premifes, fhalf
be deemed guilty of a mifdemeanor, and, on conviction, {hall be punifi1ed by fine,
not exceeding eight bumls-ed' dollars, or by impnfomm:nt · at hard labor not exceed�
irig two years, or both•

Shetilf'a, and o- · XL VI. And be it enacted by the authority aforesaid, That if any fl1eriff,
t� oflitrs1 _ coroner, gaoler, keeper of a gaol, confiablc: or other officer or perfon whatfoevet-,
w;. !.:;;s �n having ·any offender, guilty of treafon, murder or other crime punifuablc with death,
capital cafes, to in his cuftody for any fuch crime, fi1all voluntarily permit or fuffer fuch offenderfmfer death. to efcape and go at large, then e,;cry fuch fheriff, coroner, gaoler, keeper of a

gaol, confl:able or other officer or perfon fo offending-, fh.:.11 _ bl! adjudged
But not to pre- guilty of a high mifdemeanor, and, on being thereof convided, fuall fuffer death.
'!c:n't their be- Pro'fJ.idr:d, That nothing herein contained ihall he conftrued to prevent ·any ll1criif, ing.J:_rfecdcd coroner, gaoler,_ keeper of a gaol, conftable or other officer or perfon, fo guilty of
=;dem::n:r at fuch Yoluntary efcape as aforefaitl, from beiug profecutt:d or procetded againfi for
commein law, a mifdemeanor at common law •.
Voluntary er� 

· XL V!I• And be itfu�ther enac_tcd b;1 t!Je authoritj afores,,:d, That,'afl ,·ohmtafy
capes. fa cares efcapes, m cafe5 not puni!hable with death, and all ntgligent' efcapes· of whatevt'f'
not �pital, and kind, in criminal matters, !hall be del"med m:fleme:mors, and punilhed by finc,-not negligent ef- exceedir.g one thoufand dollars, or rntprifoument at hard labor, not excer:din-g tJire-e
=:how pun• ye:m, or both. And filrther, Any fhn:5� coror.er. go.oler, keeper of a gaol, r.rmfta:.

ble, or other officer, who {hall be guilty of any volunt:uy er'.ape, in anv criminal
cafe whatever, fhall fo::eY::, be -!ifq_ual:!:d to !-:old :i.::y office '-r honc'r: �ruft ,J't
profit under th.is fr.ate.
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1:-r. u to when any such execution shall be issued against any l!beruf, co, 
= :m�n roner or other officer w liile in office, or against any heir, e:s.ecuto� 
uid

bei
neept u or administrator, such execution shall not be against their bodies 

!':,_� �,:r'".,,r. but only against the lands, goods· and chattels of such sheriff", co, 
_ .. 1r11ton. roner or other officer, or of-the ancestor, testator or intestate of 

such heir, executor or administrator. 
The elem ,1 X. And be it further enacted, 'l'hat it shall be the duty of the 
tbe �rer ":l court qf exchequer to audit and pay from time to time out of the 
;i;::r.:.. fines and forfeitures in t�e courts of oyer and terniiner and gaol 
�':it�� 'tf!w• deli very and general sessions of the peace in the city and county 
�id 0� or of New-York, to the clerk of the said courts, his reasonable ac, 
E;S:�1. ��:I count for the fees arising on trials for capital or other offences, 
{i.°., b. 346 where the persons tried are in custody, or where by the judgment· 

or order of the court the clerk cannot obtain bis fee1. 
Comtablel 

XI. A11d be it further enacted, That it shall be lawful for the
� -nhals sheriff of th� city of New-York to pay out of the surplus moniee 
fa :,;r:•k arising from fines and penalties by him collected, to each of the 
1,�u •urns, constables and marshals of the illlid city the sum of seventy-five 
w.",·. 3. 2.u. CP.nts for each and every day tf)ey shall respectively attend any 
Je;t 26. a. 70 of tbe courts of said city or state, to be holden in said city, upol\

the certificate of the clerk of 11uch court that they have duly at­
tended the same. 

E r. XII. Ami be it further 1!11.acte,l, That in all easel! ,vhere the
.;�,':':xt;':,'g executive of this state, in pursuance of the constitution of the 
f��W;e;

ro
t;;:m United States, or any law of the United States, hath or hereafter 

another ••ate shall demand from the executive authority of any state in thti 
to be J>Bid out u . f "ti " . . ·t h II d b orthe ci,che- moo, any person as a ugi v.e ,romJushce, 1 s a an may �
(11•••: lawful for the court of exchequer to audit the account of the per-

son wl10 hath been or may hereafter be deputed or employed by 
the executive of this slate, to claim and demand such fugitiveJ·and the �aid person, so deputed and employed, shall be entitle 
to receive out of the h·easury of this state, the sum which the 
judge of the said court of exchequer shall, under his hand and 
seal, certify to be reasonal,ly due to him for such service. 

[J\otc.--Uy an ordinmu;e of the Go,-crnor and Council of the 3d April, 1704, th�
8uprome Court were declared to have cognizance "of all pleas, civil, criminal and
•• mixed, and to hear, try and determine the same, as fully and absolutely, to all in­
.. tents and purposes, as her majesty's Court of Queen's Bench, Common Pleas and 
'' Exchequer, in her majesty's kingdurn of England, &c." "flide Br. ed. in appe11dix.} 

CHAP. XLIV • 
.,'ln ACT to prevent Forgery and Counterfeiting.

Passed April 2, 1813.. 
(Br. ed. 52, 80.-S.&.L. v. 1. 370.-lpid. v. 2. 102.-V. S. v. 1. 268,360, 

482.-Ibid. v. 2. 591.-J.&.V. v.1. 211, 212.-Gr. v. 2. 41, 42.-Jbid. v.3. 
291, 364, 404.-K.�R. v.1. 251, 252.-W. v. 5. 501.] 

-Altering,forg• I. Be it enacted by the Pco-ple of the State of New-York, repre­
!!f..i�;:';�..,. 

sented in Senate and As.mnblg, 'l'hat if any person shall falsely 
::i'i:,;"J�;:.!'. make, alter, forge or counterfeit, or cause 01· 11rocure, to be false­
!r,;,0;.::•:ig ly wade, altered, (orged or counterfeHei.l, or wijli.,ngly a�� or,�� 
t�e. 
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i*9 I the Wae making, altering, forging or counterfeiting AUy X.LLVl
jecord, charter, deed or writing sealed, will, testament, bond, § . * .
writing obligatory, bill of exchange, promissory note for payment 7 H. s es
of money, or any note or specialty, for the payment of money, s .. ,
and expressed to be payable in any goods, wares or merchau- 39 E. F17

2 Glem 2. C 18
dizes, endorsement or assignment of any bill of exchange, or pro-I2 r

missgry note for payment of money, or any acquittance or re- 1
cejpt, either for money or goods, or any acceptance of any bill 31 eo.L Old

0CM1.C22f exchange, or the number or principal sum of any accountable 9 Gt. i.e 1

receipt, for any note, bill or other security, for payment of mo- 8 Ann. e 9
, 12 Ceol. e 32

zey, or any warrant or order for payment of money or delivery 9 Ann. C 21G eo, 1. C 4,

of goods, whether such order purports to be the order of the own- 11, 18 2rt e . cO
er of the goods or money specified therein, or of some person 4 Gen. 2.c 6.

who claims an interest in the same, or of any other person with 5 Geo. 1.e 14

intention to defraud any person or body politic or corporate what- s & 9 w. 3.
soever, orshall utter or publish as true, any false, altered, forged e 20

or counterfeited record, charter, deed, or writing sealed, will, tes- 31
tament, bond, writing obligatory, bill of exchange, promissory 95 Awnn.c.3
note for payment of money, or any note or specialty for the pay- 3 Geo. C 3

6t . OMeo I. e 4
ment of money, and expressed to be payable in any goods, wares 9 o o. i. 0
or merchandizes, endorsement or assignment of any bill of ex- 'o t. a s

change, or promissory note for payment of money, acquittance or 33 G o
. 2. t I

receipt either for money or goods, or any acceptance of any bill 9 eo 3 c 3ac o nale 7, eo. L . @
of exchange, or the number or principal sum of any accountab eo
receipt for any note, bill or other security for the payment of mo- .e.. .
ney, or any warrant or order for the payment of money or deli- 32lb. W9,33is
very of goods, whether such order purports to be the order of the ' 'n. R p.

owner of the goods or money specified therein, or of some per-5 
lb. W3,BW

son who claims an interest in the same, or of any other person,
with intention to defraud any person or body politic or corporate
whatsoever, knowing the same to be false, altered, forged or
counterfeited, then every such person being thereof convicted, Decare d
according to the due course of law, shall be deemed guilty of,'. ny -
felony.

II. And be it further enacted, That if any person shall forge counterrei
or counterfeit, or be aiding or assisting in forging or counterfeit- of he prod,

ing any certificate or endorsement of the acknowledgment or or wi
proof of any deed or writing, made by any officer or other per- 91. .

son duly authorised to make such certificate or endorsement by 22 § 2 •
any law of this state now or hereafter to be made, or the certifi- Ret-eM.

Pro.cate or endorsement of the recording of any deed or writing made 2 Gleo. 2. e2
9 Geo.2. e Itby the secretary of this state, or by the clerk of any county duly 7 Geo.2. e2

authorised to make such certificate or endorsement by any law of
this state, now or hereafter to be made, or shall knowingly utter Or utcrn' , thle samte as

any such forged or counterfeited certificate or endorsement as truedeclared
true, and be thereof convicted by due course of law, shall be felony.

deemed guilty of felony.
Ill. And be it fjiothca enacted, That if any person shall coun- comnterreatSing public tse.

terfeit, or cause or procure to be counterfeited, or aid or assist i eurite* orut-'
counterfeiting any certificate, or other public security issued or to tering thesame as Ue

be issued, by the authority of this state, for payment of money, KeCR. v 1." • .212 § 3
or acknowledging the receipt of money or goods, or any bill of neereou-
predit hereto, ore issued by 9v under the authority of the legisla-Prg,
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obbery and -4. And be itfiurther enacted, That If any person shail be t

iur rY.ta- dicted of felony, for stealing of any goods or chattels, in anyismbl with . •V

imprionment county of this state, and thereof be convicted or attainted, if it
In Ita-prim shall appear upon evidence, and be found by the jury, that thefor lWe.

K&R. v. 1. said goods or chattels were taken by robbery or burglary, or in
293. a , Any other manner, in any other county whereof if such person

had been convicted by a jury of such other county, such person
would by law be liable to imprisonment in the state-prison for
life, at hard labor, or In solitude, or both, then and in every such
Case, judgment shall be given, that the said offender be imprison-
ed in the said prison for life, at hard labor, or in solitude, of
both.*

it"peoomy, I11, .4nd be it fitrtlher enacted, That every person who shall,Jmrglary, or ot
robing a hereafter be duly convicted or attainted of any manner of rape,
houe while
1 e or of the detestable and abominable crime against nature, corn-

i .... mitted with mankind, or beast, or of burglary, or of feloniously
&c. cerain breaking into, or taking any goods or chattels from any dwelling

o house any person being therein and pt in fear, or of robbing
____,!u" any dwelling house any person being therein, or of robbing any
impnmeut person in any place whatsoever, or of any offence specified infor flie.

2t, .v.l.U3. the second, third and fifth sections of the act, entitled" an act
§ to prevent forgery and counterfeiting," or of any offence specifi-1g EL c. I
s H. s. c. 6. ed in the act, entitled " an act to prevent malicious maiming;"
E. c. 17. and every person who shall aid, abet, assist, counsel, hire, oi
nd as t command any person to commit any of the said offences, and be

thereof duly convicted or attainted, shall be punished with im
Lond.
2-623 car. L prisonment for life, in the state-prison.
C. . IV. A4nd be it further enacted, That every person who shall
ee, e. or hereafter be duly convicted or attainted, of falsely making, alter-

e ing, forging, or counterfeiting, or of willingly acting or assisting,
5cc. pwmsha in the falsely making, altering, forging, or counterfeiting, any re-ble with im- kngb
r.o.ment cord or charter, or any deed or will, affecting the title to real es-
ome ishorter tate, or any promissory negotiable note, of bill of exchange, or

W0iod,iu the endorsement, or assignment thereof, with intention to defraud
the court. any person, or body politic or corporate, whatsoever, or of utter-
Ses. 3. c7 ing and publishing as true, any false, altered, forged, or counter-
Js 3 feited record, or charter, or any deed or will, affecting the title
R1eferences
,p to real estate, or any promissory negotiable note, or bill of ex-3 J1oLn.a299
33-1 Joh. change, or endorsement, or assignment thereof, with intention to

ep 3Ao defraud any person, or lhody politic or corporate, whatsoever,
4 ib 296

in. 2o, 23 knowing the same to be false, altered, forged, or counterfeited,
Gi,. 3 and every person who shall aid, abet, assist, counsel, hire, or

command any person, to commit any of the offences last mention-
ed, and be thereof duly convicted or attainted, shall be punished
with imprisonment for life, in the state-prison, or for such term
as the court having cognizance of the offence, may in their discre-
tion deem proper.

V. And be it further enacted, That every person who shall
hereafter be convicted or attainted of wilfully burning any dwell-

[ Calq. pot. Lond..-23 11. 8. c. 1.-25 11. 8. a.1, 3- Ed. 6. c. 12.-5&6 Ed. 6. c. 9,
10-18 EL. c. 12.-39 El. c. 15-3&4 W. &M. c. 9.-10&11 W. 3. c. T,.-12 Ann st. I.;
c. 7.--24 Geo. 2. c. 45....2 Geo. 2. c. 25.--a1 Geo. 2. c. 22.1
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Ill • ./1,,,J -le it f11rth,r tf!a81d, That all fr�� malei; between the ages of twenty one :ind fifty ye:irs; and 1801. 173 
aJl flaves between die age.s of twelve a_nd fifty yeai:s, ih_all be fubjea tp pay a poll.tax. � 

IV. And be it further er,aBtd, That after the paJTmg of this acl, t�at any · perfpn applyit,�. to any. of the Whnt polls are
Clel'k.s of the Superior or County Courts, or Cl_erks and Mafters m Chancery, for any wnt or writs, be- �axable. 
fore o�L1it;1g the fame, the.y fha:ll pay �o the Clerk of �-lu>m !t is d.emarid.ed, the pu�lic tax-fee t!1at is R:i�� wr.ts,

now payable by Jaw; and the Clerk11 {hall acccunt for them in the f;une manner as 1s by law reqntred of 11!02, 3, 
1:hem: Which public t�-fe� the party plaintiff, _on_ recove�ng _a judgment, :thall have tax�d for his bene. �a![!�a

3:t re­
fit jn tli� bill of co_fts _:. Am\J�� fo much of �he .third fechon of the a� _pf 1 'l8t-, as requires the tax-fees p,:aled,
.to be prud at the tHlle the fwi ts ended, lhal_l �e repealed and ma(ie vmd ..• 

V, And It it furthir mailed, That each a� every perfun wl\o fuall hereafter peddle or hawk goods in On hawken k 
�y of the countieJ of this J,late, fh,all 6rft obtain a licence fro_m the Clerk of Come county in this �t�te, ���
!Umier his feal of offi<:e ; and the perfon fi;, ped�llng and hawking, fuall pay lP the C}erk bcfor:e abtammg uo2, 3•
faid,licence, the furn of teQ. pounds to _the ufe of the State, to be accounted for by the Clerk rn the fame 
manner as_ta:x,.fees are accounted for ; an4 any licence fo obtained, i11all atitho_rife faid pcwfar to peddk-
.and �w.k goods in any and evny county in this &ate for the ,1erm of one year. And if any perfon 1802, 3 •
.tball peddle or hawk goods in any county.�£ this State without faid licence, he fhall forfei_t ind pay the 
,(um of �ent7 pounds, to _be rec:over('.d ]:}y the She.riff of tl\.e county in which he fha�l f� pe�dle,'before Forfeitme.
,any Jufiu�e 9 the Peac;e., m the name of the .�vernor, one h�f t9 the ufe of, tile Ca1d 8henff, and the 
.other half to the µfe of the State. 
. VI. .t1nd bt itjurthtr tnnfle�, 'P.tat ll,P S\n,�ing F.w:14 Ta� .i;h�U be collee:l:ed for the year on.c tboufand No sinking-
�igbt h�dred �d t��• · -- umd 1u, 

AN ti.ii�• /rtftm 11,r ;unjjhmmt /QT T-ar&rry, ;,, ct.Ftain caft1, CHAP. 6. 
j. BE it .!flll&ltJ "1th, C'd:llwal 4'8tldLJ o

l.thejla�t uf Narth-Caroli.na, and it ir htrthy enacttJ l>y tht nutho.
rity of thl/11,w

J 
'.fhat f.rom_.a°' after the firft aay of Ap.ril next, if any perfon .or perfons, of their 

;0wn he.ad ,md imagination, � 1,,y .fa,lfe �o�fp�ricy or fraud with other$, lhall .wittingly and falfely forge or 
make or {hall caufe or wittingly atfent to be forged or m�de, .or fhail lhew fortb in .evidence knowing W . . d :the (a°" �� b� {9rgecl, any ciued, �fe c,r wi.ll, or any lond, writing obli

e;
atory, bill of exchange, prom1f. IOW.g$ � 

Iory note, endorfeinent or alfignmentthereof, or any acquittance or receipt for money or goods or anr
,receipt or releafe for an·y bond, .�10te, bill, .or any .ct.her fe�u,_rlt_y f.or lbe payment of money, or any order
·.for the payment pf moneyer deilh:-tlfy.of_g.oodi,,'l&-'ith .intent, in either-or anl of the faid :inftances, to de,.
J.raud �y perfon or .corporation, and .ihall thereof be convic\ed, in any o the fuperior courts of law in
this State, foch perfon fo offending fhall, for the .firft oft"ence, be adjudged to ftand in the pillo,y one hOl11 Puni,hment
.•�l i-eceive thirty-nine lathes 011.hia hat.e ·ballk, and be imprifoaed not Jefs than fix months., and fined at for first ofFence.
:�e difcreti9n _9f t;Ji, c� ; aD<l for the �Q9nd ,#.�, .�, !)n .c�vUlion, faJFe.r death witho11t benefi.t For KColld, 
. .w. clergy. 

And whereas �01,1'bts have arifen wh�ther an all: paffed in the fifth year of the reign of �izabeth, enti. 
ded, "An all agaioll: forgers of falfe deeds and writings,,, is now in f�e. . . 

Il. B� it ,nalled
1 

)'hat� fai� �' and every p�rt thereof, is hereby declared to be of no force or effecl Act 5th El!:u
within this State. · declared void. 
· III. 4,,ul /Jt it fur�tr 11148,J, That all acl:a and claufes of a6h .coming within the meaning and P',lrrieW' .,.11 other acu

.ef this al\-, and,contrllry tD .the intent and _ineaajng thereof, are hereby repealed artcl made •oid. npealed. 

Air ad dir� the appointm1nt DJ' Efah1ator1, a,,J prtfcming tl,eir Jut, in certain cafo1. CliAP, '1. 
L BE it enafltt! bJ tht Gener9/ d/Tmibl1 of th, j/tJlt of Nml,.Carolina, and it is '/,,rt6] ttidcttd by tht ardhori- Superior CODJ11 

. ty of the fame, That it �allbe the dut7 ef the feveral Superi�r Courts with!n this State, at the court to appoint Ea,
:�hach fuall f:irfl bappen after the {irft d�y o March ,next, to ngrmnate a�d appoint Corne fit perfon to be cheatora. 
-Efcheator in each and every diftric\-, who {hall give -bond with fufficient fecurity, to be approved of by Their boad.
the co..irt, in the furn of tiuee thoufand pounds, payable to the Governor for th, time beiltg, and his fuc-
cetrors in office, for the due and faithful perforrnance,of his dnty.

, Il. -.A11d ht it furthtr malltd by the a_uthority _'!fortfoi.d, That �hen any Efcheator fhall hav.e information of Datr, 
any land having efchea.ted within his diftric\, he fhall and may bring an aaion Gf ejecbnent, on the part 
of the State, againft the perfon or perfons in poff'effion of the fame,· retumable to the Superior �t of 
the diftrill: where the �and li�h, .�pon wb,i�h the fame proceedings f:hall be had as in <>.ther cafe. of eje&• · 

Uu 
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Governor.] CHAP. 5387. 129 

ART. XX. In case of a suspension of payment in gold or 1822-3. 
silver as aforesaid, it shall not be lawful thereafter for the said � 
bank to_ issue its own notes, except to such claimants of deposited �rohibited to 
monies as may demand them in lieu thereof, or to make or de- issue notes. 
clare any new loan or dividend until the said bank shall pay, in 
gold or silver, the note or notes, bill or bills, obligation or obli-
gations, or deposited monies, which the said bank may have 
refused to pay as aforesaid. And if any such note be issued, 
except as is above excepted, or any such loan or dividend be 
made or declared, the directors consenting to the same shall be Directors 
liable, each in his individual capacity, to pay the amount thereoff-°�ientrng, 
to any person or persons holding notes of the said bank, or having 

ia e. 

a claim for deposit monies to an equal amount, who shall first sue 
for the recovery of the same: Provided, That nothing herein 
contained shall be construed to prevent the said bank from con-
tinuing or renewing the notes or obligations of those who may 
be indebted to it, as occasion may require. 

ART. XXI. The legislature may, at any time or times here- Po�er of the 
after, appoint a joint committee, whose duty it shall be to inquire �e;;����r��� 
and to examine into the credit and situation of the said bank, to books� 
ascertain the debts and credits thereof, and whether it is in a 
flourishing or declining situation. And for this purpose, the di-
rectors for the time being, shall furnish the necessary information 
to the committee; and the said committee shall have power also, if 
they deem it necessary, to demand the personal inspection of all the 
specie and books of the said bank, that may tend to elucidate their 
inquiry; and the committee, having performed such duty, shall 
report to their respective houses the result of such examination: 
Provided, That this shall not be construed to imply the right of 
inspecting the account of any individual, or individuals, with the 
said bank. 

ART. XXII. The corporate powers, rights and privileges of Extent of 
the said bank shall, after the expiration of the term for which corporate 
h. h I b d ,. h 1· "d . powers. 

t 1s c arter 1as een grante , 1or t e 1qm ation and settlement 
of all its transactions and accounts, and for no other purpose, be 
and continue in force until the same be fully liquidated and 
settled. 

ART. XXIII. [If any person shall print, sign, alter or publish, 
pass, or be concerned in printin�, &c., any counterfeit note or 
bill of the bank, or who shall alter, or be concerned in altering, 
any note or bill, with intent to defraud, shall be sentenced to an 
imprisonment, at hard labour, not exceeding ten years. Supplied, 
1S�9, ch. 6517, by which the punishment is altered to solitary con­
finement at labour for a period not less than one nor more than 
seven years, in the state penitentiary for the eastern district, in 
the county of Philadelphia.] 

ART. XXIV. [If any person shall make, engrave, or cause to 
be, or have in possession, any plate engraved after the similitude 
of any plate from which bills or notes issued by said bank have 
been printed, with intent to use such plate, or to cause or suffer 
the same to be in counterfeiting the notes or bills of the corpo­
ration, or have in possession a blank note or bill, printed after the 

11" 
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CRIMES AND PUNISHMENTS. 389 

SEc. 63. Every officer appointed by the state or by any 
town in this state, whose fees are stated by law, who shall be 
convicted of corruptly exacting or of extorting any more or 
greater fees for any services than by law are stated and al­
lowed, or of corruptly levying, demanding, receiving or taking, 
under color of his office, any bond, bill or note, or other as­
surance or promise whatever, securing the payment of a 
greater sum of money for any service than he is by law au­
thorized to demand and receive, shall be imprisoned not ex­
ceeding one year, or be fined not exceeding one thousand 
dollars. 

SEc. 64. Every person who shall be convicted of falsely 
assuming or pretending to be a judge, justice of the peace, 
warden, sheriff, deputy sheriff, town sergeant, city sergeant, 
or constable, and of acting as such, shall be imprisoned not 
exceeding one year, or fined not exceeding one thousand 
doJlars. 

SEc. 65. Every person who shall be convicted of having 
knowledge of the commission of any crime or offence punish­
able by this act by imprisonment for the term of ten years 
or more, and of taking any money, gratuity or reward, or 
any engagement therefor upon an agreement or understand­
ing, express or implied, to compound or conceal such crime 
or offence, or not to prosecute therefor, or not to give evi­
dence relative thereto, shall be imprisoned not exceeding five 
years, or be fined not exceeding five thousand doJlars. 

SEc. 66. If any sheriff, deputy sheriff, town sergeant, city 
sergeant or constable, shall be convicted of receiving from 
any defendant or any other person, any money or other valu­
able thing, as a consideration, reward or inducement for omit­
ting or delaying to perform any duty pertaining to his office, 
he shall be imprisoned not exceeding six months, or fined not 
exceeding five hundred dollars. 

SEc. 67. AH officers who shall receive any fines, forfeit­
ures or penalties, shall forthwith pay the same into the pro­
per office where by law they ought to be paid ; and if any 
officer, judicial, executive or ministerial, shall refuse or neglect 
for the space of three months to pay over any fine, forfeiture 
or penalty, or any part thereof, which may have come to his 
hands, to the proper officer to whom by law the same ought 
to be paid or delivered, he shall be fined treble the value or 
amount of the fine, forfeiture or penalty so withholden or not 
paid over. 

SEc. 68. Every person who shall he convicted of falsely 
making, forging, counterfeiting, or falsely altering any note, 
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390 CRIMES AND PUNISHMENTS. 

certificate or other security, i:o imitation of and purporting to 
be a note, certificate or other security, which has been or 
hereafter may be issued for any debt of this state, or any bank 
bill or note, in imitation•of or purporting to be a bank bill, 
.which has been or hereafter may be issued by any corpora­
tion which is or hereafter may be established as a bank, in 
this state or elsewhere, shall be imprisoned not exceeding ten 
years, nor less than two years. 

SEc. 69. Every person who shall be convicted of uttering, 
publishing, passing or tendering in payment as trne, any such 
false, forged, counterfeited or altered certificate, security or 
bank bill or note, knowing the same to be false, forged, coun­
terfeited or altered, with intent to defraud, shall be imprison­
ed not exceeding ten years, nor less than two years. 

SEc. 70. Every person who shall be convicted of bring­
ing into this state, or of having in his possession or custody 
within this state, any such false, forged, counterfeited or al­
tered certificate or security, bank bill or note, knowing the 
same to be false, forged, counterfeited or altered, with intent 
to utter, pass or tender in payment the same as true, shall be 
imprisoned not exceeding ten years, nor less than two years. 

SEc. 71. Every person who shall be convicted of en­
graving, forming, making or mending, or of beginning to 
engrave, form, make or mend any plate, stone, paper, rolling 
press or other instrument or material, devised, adapted and 
designed for the stamping, forging or making any false, 
forged and counterfeited bank bill or notes, in imitation of 
bank bills or notes which have been or shall be issued by any 
bank which is or hereafter may be established as a bank in 
this state or elsewhere, or of having in his possession or cus­
tody any such plate or stone engraven in any part, or any 
such paper, rolling press or other instrument or material, de­
vised, adapted or designed as aforesaid, with intent to use 
and employ the same, or to cause or permit the same to be 
used and employed in making any such false and counter­
feited bank bill or note, shall be imprisoned not exceeding 
ten years, nor less than two years. 

SEc. 72. Every person who shall be convicted of falsely 
making, altering, farging or counterfeiting, or of procuring 
to be falsely made, altered, forged or counterfeited, any pub­
lic record, or any writ, process or proceeding in any court of 
justice in this state, any certificate or attestation of any judge, 
justice of the peace, warden, public notary, clerk of any court, 
town clerk, city clerk, or other public officer, in any matter 
wherein such certificate or attestation may be received as le-
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722 REVISED STATUTES 

children of such person, (where there is no widow,) under the age 
of twelve years, until they attain the said age, shall be entitled to 
receive out of the public Treasury of �his State the said sum of 
forty-five dollars, upon a certificate under the hands and seals of 
two of the Trial Justices of the County of such person being so 
killed, maimed or disabled from labor, which certificate the said 
Trial Justices, upon sufficient proof before them made, are imme­
diately required to give, without fee or reward. 

CHAPTER CXXX. 

OF FORGERY AND OFFENSES AGAINST THE CURRENCY. 

SEC. I SEC. 
1. Forgery and counterfeiting. 3. On trials for• counterfeiting not.es 
2. Issuing paper resembling bank of a bank, the bank to furni�h 

notes. witnesses. 

Forg•ry and SECTION, 1. Whoever shall be convicted of falsely making, forg­
counte,fotinz.:_ ing or counterfeiting, or causing or procuring to be falsely made, 

1845, XI, 341; f' . d f' · 11· l . . . <�•• 1736-�, !II, forged or counter e1te , or o WI mg y act1ng or assistmg in the
4,0-1.?,?,:i-1, 1,ss, f' k' fi . fi . . f . . . 
IV. Mii; 1so1, v, alse ma mg, orgmg or counter mtmg, o any writmg or mstrument
39;. � 6; 1 Bay, f • . • f' . bl. l • f' 1 fi l 282; 2 Bay, 262; 2 o wntrng, or o utterlllg or pu IS ung as true any a se, urgec or
llrev., 219; 3 1' . d . . . t f . . f f: l 1 k' Brev., 552; 2 counter e1te wntmg or ms rument o wntmg, or o a se y ma mg,
M•·C.,377;3M,·C' .. fi . f' 't' lt . h . d f: . . 
442_; 1 mu, 100; 2 orgmg, counter e1 mg, a ermg, c angrng, e acmg or eras mg,
Bail.,37,44• Har- • · t b f: ' 1 d fi d fi • d per, 59; 1 Alci\L, or causmg or procurmg o e a1se y ma e, orge , counter e1te ,
236; 2 lt1cb., 418; 1 d h d d f: d d d 1 t f l , 
8 Rich.,17;Press- a tere , c ange , e ace or erase , any recor or p a o ana, or
J;�;�:� 0\�?:i of willingly acting or assisting in any of the premises, with an in­
Brev., 562· tention to defraud any person, or of counterfeiting, or uttering, or 

attempting to pass, knowing it to be counterfeit, any of the follow­
ing gold or silver coin, to wit: a Spanish milled dollar, Johannes, 
half ditto; quarter ditto, eighth ditto, Moidore, half ditto, quarter 
ditto, eighth ditto, French Crown, of four to the Louis d'or, Eng­
lish Crown, Pistereen, Spanish Doubloon, Double Pistole, Pistole, 
half ditto, English Guinea, half ditto, quarter ditto, French Guinea, 
German Piece, half ditto, Ducat; or of making or keeping in pos­
session any stamp or mould for coining, shall be sentenced to be 
imprisoned not less than one year nor more than seven years, and, 
also, to pay such fine as may be judged expedient, at the discretion 
of the Judge who may try the case. 

Issuing paper SEC. 2. It shall be unlawful for any person to issue, utter or pub­
�����bling bank lish any printed or engraved paper bearing a resemblance to a bank 

1856, XII, 538, note; and any person who shall violate the provisions of thi:s Sec-
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OF SOUTH CAROLINA. 

tion shall, upon indictment and conviction thereof, be fined or im­
prisoned at the discretion of the Court. 

723 

SEC. 3. When information shall be given to the President of any on trial, for 
b k · S C }" b h A G 1 b f h counterfcitir:g an rn outh aro ma, y t e ttorney enera , or y any o t e notes of a bans,
S 1. · f h" S h h b h d d d the bank to fur-

0 1c1tors o t IS tate, t at any person as een appre en e , an nish witness•s. 
is to be tried in any County in this State for counterfeiting any of 18��

28
,Jfi

1
, :X:

the notes of the said bank, or for passing such counterfeit note, 1sBss; vm,' 67;
2 a.il.,37,44,565. 

knowing it to be false, or for stealing any note of the said bank, it 
shall be the duty of the said bank to cause its cashier, or some 
competent witness, to attend in person and give evidence on such 
trial, on pain of the forfeiture of one thousand dollars, for the use 
of the State, to be recovered by indictment. 

CHAPTER CXXXI. 

OF OFFENSES AGAINST PUBLIC JUSTICE. 

SEC. 
I. Perjury and subornation of per­

jury. 
2. Procuring witnesses to commit per­

jury. 
3. Irnpr1sonmPnt in place of fine. Per­

son convicted incompetent totes­
tify thereafter. 

4. Disposition of forfeiture.
5. Who may punish, &c. 
6. False swearing before persons au­

thorized to administer oaths. 
7. Artditional punishment for per­

jury. 
8. Clerk of Court or Trial Jnstice fail­

ing to pay over fines; how pnn­
ished. 

9. Giving or offerin�bribes to officers. 
JO. Ac<'eptance of bribes by offir,ers. 
11. Corruptingjnrors, arbitrators, &c. 
12. Acceptance of bribes by jurors, ar­

bitrators, &c. 
13. Attempts to aid escapes from 

prison and rescuing prisoners. 
14. Aiding in an escape from an officer.

SF.C. 
15. Voluntary escape from prison.
16. Ofllcers taking rewards for omit-

ting their duty. 
17. Betting upon elections. 
18. Voting more than once at elections. 
19. Bribery at ele<'tions. 
20 Offering to procure voters by bri-

bery. 
21. Bribery to procure office. 
22. Penalty for accepting bribes. 
'.!3. Informer free from arrest, &c. 
2!. Abusing voter8, &c. 
25 Place of trial; iuformer•s share, 

&('. 
26. Assault, int.imidation or rtischarge 

from employment on accont of 
political opinion. 

27. Certain officers gnilty of miscon­
c1uct to be indicte(l. 

28. Office declared vacant, on convic­
tion. 

29. Neglect of duty by Clerk of Court, 
&c. 

30. Neglect of duty by said officers.

SECTION 1. ,vhoever, either by the subornation, unlawful pro- Perjmy and 
curement, sinister persuasion or means, of any others, or by his own ;���;�tion of
act, consent or agreement, shall willfully and corruptly commit any .5Eliz.,c.9;1;1�. 

f "l)f.'. 1 
. 

b h" d 
. . . 

f h C 
II.487,?,6;3Br,'\· manner o WI iu perJury, · y 1s epos1t10n rn any o t e ourts of 284; 1 N. & :'.rce:;

h. S b · · d d t 
• • d b . 546; 2 N. & Mee t 1s tate, or emg examme a perpe uam rei memor-iam, an emg 118; s 111cc., 3os;

thereof duly convicted, shall be fined in the sum of one hundred dol-. f Ii�fi°:.;Jtt
1;�1�; 

I d h 11 ffi • • b h f • h. .J h 2H0 6ll:3f't-ol• ars, an s a su er imprisonment y t e space o six mont s, anu t e 148; IORich.,165'. 
oath of such person shall not be received in any Court of record 
within this State. 
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398 STATUTES AT LAltGE 

A.O. IBOI. according to the due course of law, sha11 be deemed guilty of felony, and 
� shall suffer death as a folon, without benefit or clergy. 

II. And ./Je it further enacted by the authority aforesaid, That if any per­
son, from and after the passing oft bis Act, shall, within this State, utter or 
publish as true, any false, forged or counterfeited deed, will, testament, 

Any person bond, writing obligatory, bill of exchange, promissory note for payment of
foun� guilty of money or delivery of goods, bank note fo!· payment of money of any in­
:i!:J�nf.!0';5:� corpot·ated or unincorporated bank or company within this State or any of 
deem;d a felon. the United States, or any indorsement or assignment of any bill of ex-

change or promissory note for payment of money, or of any bank note for 
payment of money of any incorporated or unincorporated bank or compa­
ny within this State or any of the United States, or any acquittance or 
receipt, either for money or goods, or any acceptance of any bill of ex­
change, or the number or principal sum of any accountable receipt for any 
promissory note or bank note for payment of money, of any incorporated 
or unincorporated bank or company within this State or any of the United 
States, or the number or principal sum of any accountable receipt, note, 
bill, or other security for payment of money, or any warrant or order for 
payment of uwney or delive1·y of goods, with intention to defraud any per­
son or persons residing or being within this State or any of the United 
States, 01 any bank or company, corporated or unincorporatert, within this 
State or any of the United States, or the president or auy other officer of 
any such bank or company; the said person so uttering the same as afore­
said, knowing the same to be false, forged or counterfeited, then every 
such person, being thereof lawfully convicted according to due course of 
law, shall be deemed guilty of felony, and shall suffer death es a felon, 
without benefit of clergy. 

In the Senato House, the nineteenth day of December, in the year of our Lerd one thousand 
eight hundred and one, and in the twenty-sixth year of the Independence of the Uni­
ted States of America. 

JOHN WARD, President of the Senate. 
THEODORE GAILLARD, Speaker of th,; 

House of Representatives, 

No.1758. AN ACT To ESTABLISH THE O•·F1CE oF CoMM1ss10NER OF LocATloNs. 

1. Be it enacted, by the honorable tl1e Senate and House of Represen­
tatives, now met and sitting in General Assembly, and by the authority of 
the same, That a commissioner of locations, in each circuit district, shall 
be recommended by a majority of the members of the legislature of such 
district, and shall be commissioned by the Governor for the time being ; 
and in case the members of any Ji.strict, or a majority of them, shall fail 
to recommend any fit and proper person as commissioner of locations, the 
Governor for the time being shall commission any person whom he may 
think fit. 

In the Senate House, the nineteeuth day of December, in the year of our Lord one thou• 
sand eight hundred and one, and in the twenty-sixth year of the Independence of 
the United State• of America. 

JOHN WARD, President of the Senate. 

THEODORE GAILLARD, Speaker of the 
House of Representatives. 
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879 

2. b any free person shall • falsely make,' forge or counter• 1: D. 11119.
feit, • or procure to be falsely made, forged or counterfeited, or , ; R� 

C. 48·
, 

• willingly act' or assist in • falselv making,' forging or coun• F . •. 
t'. • • k l 'd · k • eal' orgmg occ. or ume1_ting. or eep or concea , or a1 ID eepmg o� cone 1!1g, keeping or con- . any mstrument, for the purpose of •falsely malving,' foiwng cealingnnyinstn1-

or counterfeiting, the seal of the president, directors and -com• .. ent t�r p1111,ose 
pany of the Banlt of v�· 'nia, or Farmers' Bank of VirJ?;inia, or forgmg &c., • . -. the 9C1ll 9f an\' or of any other charter bankmg company, whi.ch now 18 or chartered banking 
hereafter may be in Virginia; or the official seal of the re!ris- company ; 
ter of the land--office; • or the seal of any other public office, 0� any public om� 

bod I. . . h' C �-'th , h cial aeal, lite., • or y po 1tic or corporate, ID t 1s ommonw,i,u ; sue 
person shall be deemed guilty of felony; and, on being law. how pnnishnb!e, 
fully convicted of any such offence in relation to the seal of �"" _comn,,tted • • • • m relation to Sthe any bankmg compan:r, aforesaul, shall be pumshed by confine• aeat of such , .,:.k-
ment in the public jail and penitentiary., for not less than five ing company ; 
nor more than fifteen years; and, on being lawfo�I convicted � h

1
0\r, when 

of h offi · l ti' to th ti 'd m re Rt><m to anyany sue ence, ID re a on any o er s a oresa1 , other 1.1ublie seal 
shall be punished by confinement in the public jail and peni• 
tentiary, for not less than one nor more than ten years.(b) 

S. b any free person shall falsely make, forge or counter- Forgery of any 
feit, alter or erase, or cause or procure to be titlsely made, charteredbanlr, 
forged, or counterfeited, altered or erased, or shall willingly po:r:i�• check. ·
act or assist in falsely making, forging, counterfeiting, altenng or er 1 
or erasing, any post note, check, or order on the bank of Vir-
ginia, or llarmers' bank of Virginia, or any of their offices of 
discount and deposit; or on any other chartered bank, which 
now is or hereafter may be in Virginia, or on any office or 
branch of any such bank; or on any office or branch of the 
bank of the United States, which now is, or hereafter mav be 
in Virginia; or shall fraudulently obtain, or aid or assist in ob• Or &auduleotlr
taining any bank or post note or money from any such bank, ?b�niug,. ffl' 111,1-
office or branch, as is aforesaid, by means of any such false, i•;:.:;.':":•�, 
forged, counterfeit, altered, or erased post note, check or order, note, &c., Crom 
knowing the same to be false, forged, counterfeit, altered or any such hank, 
erased; or shall utter or publish as true, or use or employ as !,:

1
� :

u
S:.�t·

true, for his own benefit, or for the benefit of another, any such JlO&l note rheek or 
false, forged, counterfeit, altered or erased post note, cherk or onlcr; .' 
order, knowinO' the same to be false, forii;ed, counterfeit, altered Or

1
u
1
11en

1
. ug or 

e 
, •1 . pu > H1 ung samen•or er�sed; such person_ shall be deemed gm ty of_telony; and, ti'llc, kno" iug it 10 

on bemg lawfully convicted thereof, shall be pumshed by con- be counterfeit; 
finement in the public jail and penitentiary, for not less than How llll111•bable. 
two nor more than ten years.(c) 

4. h any free person shall falsely make, forge, or counter• Forgerr, &c.or 
feit, alter or erase, or cause or procure to be falsely ma,IE', any land wormnt; 
forged or counterfeited, altm-ed· or erased, or wil1in�lv act or 
asstst in falsely making, forgina, counterfeiting, altering or 
erasing, anv land warrant or otte1· warrant, issued under the Or other wart'llllt, 
a!1thority o� t!1i11 State, or of the U?ited State'i � any paper �::n�itedbill of credit, issued under the authonty of the U ruted States; S1atcs. or imy any certificate, manifest or receipt of any public in�pector of paper bill of ere• 

(h) From 1806, c. 10, § 21 cdL
1808, c. 91, \ !l; J79!l,edi. li94, 1803
nnJ 'H, c. lJJ, \ 6, ameuded kl lb\l
Jato n:Yial. 

(c) From 18011, e. 10, \ I; erli. 
1808, c. 91, \ l 1 1814, c. !ll, § 2,
81'1Cwlcd at the lute 11:visal. 
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� �11'8 SB.Vlfi('.J'E.ENTH YEAR Ot'-THi C_OMMONWEALTH. 149 1192. 
� 

XJ·n ALL alts ·and parts of aas. coming within the purview of this aa, fhall 'llepe�Jing cl•ufe;
' • · . h h' ' • L • a IL-11 l'rov,,o. 
be, and are hereby,'repealed, ,'Pto'Vldti �-ways., t at n�t mg 1n wts. a UUU& 
be c911ftrued to a� any rights, remedies, fines; forfeltorea, _ptnalues or a­
meitem,l\ts which _haie acg-aed, been veil:ed, or incurred prior to the com .. 
menceme"nt of this a.,a. i 

• 
• 

. XIV. THIS aa 1hall tomm�nce 111 force, from and after the paJling Comm.111.cement ofthi• 
thereof. aa: .. 

CHAP. CXJXIJI. 
,Ai, Act rid"cing iiito 011,� "thi /RJtral Acts far pwlijhii,g P11fo11s g11il!J of ctrtala 

. 'l'bifts and Fortert"ts,t 
[ Patred ·the i!-Jih of De�ember, i 79z.] 

I.
B

E ii ,i,act,J ly tb, G,ntra-1 Ajf1111!J!,, That if any perfon {hall counter- Felony ,-ithout blllefic 
foit, aid, or abet in counterfeiting any coin madt current in this com- of c:krgy .to counter�:�� 

ak ffi,11. 'd b 
· k · b f i fh 11 c:unent c;o1n or tom..,.

monwealth, or �11 m. e, or a u�• �1 , or a et in m� mg a_ e co n, or a 
01 pafs bafe 'coin. 

pafs any fuch counterfeit or bafe coin in payment, knowmg the lame to be coun-
terfeit or bafe, every fuch perfon' fitall on legal conviffign, fuffcr death without 
benefit of clergy. a _ 
. II. IF any perfon fuall falfely make, forge, or counterfeit, or caufe, Or pro- Ta forie. any deed, will,
care to be falfely made, forged, or colmterfeited, or willingly aa:, or affiR: in boa4, note, teeeiet, fGG, 
the falfe ma.king, forging, or counterfeiting any deed, will, teftament, bond, 
writing obligatory, bill of exchange. p1·omiffory note for th� payment of mo• 
ney, or any acquittance or receipt, either for money or goods, with intention 
to defraud any perfon whatfoever, or fhall utter, or_publilh as true, any falfe,
forged, or counterfeited deed, will, teR:ament, bond, writing obligatory, hill
of exchange, promiff'ory note for the payment of money, endorfement, or afiign•
ment of any bill of exchange, or promHI'ory note for. the payment of moneyi
acquittance or -receipt, either for money or goods, with intention to defraud
any perfon, knowing the fame to be falfe, forged, or counterfeited, then every
fuch perfon, being thereof lawfully convia:ed, !hall be deemed guilty of felony)
and fuffer death as a felon, without benefit of clergy: 6 

III. IF any perfon withi11 this commonwealt� lhall forge l'.>r countetfeit, To forge •�bi an1ilcate
alter or erafe, any certificate or warrant, ifi'ued, or-to be ilfued by any perfoh or or;:/!:."� th:'1uu�=perfons authorifed for that purpofe, either by the Congrefs of the United States, ;':a

te
:• 6

r 
of thiaU:tc 

or the legillature of this ib.te, for the payment of money, or fhall be aiding or ' ' 

affifti.ng therein, or 1hall demand payment thereof, knowing the fame to be 
forged, counterfeited, altered. or erafed, or fball transfer any fuch certificate or 
warrant, knowing the fame to be forged or counterfeited, altered, or erafed ; 
or fhall forge Qr counterfeit, alter or erafe, any certificate whatever, for the pur-
_eofe of obtaining a fettlement of money from any_perfon or perfons authorifecl
tor that purpofe, either by the Congrefs of the U�_States, or the legiilature
of this fta.te, or 1hall be aiding or affifting therein, or '{hall require fetdement
there�n, or transfer the fame, knowing it to be forged, coun(erfeited. altered or 
er�fed, he, or fh� fo offending, and thereof legally conviaecl'�Juifer death
without benefit of clergy. c 

IV. IF any perfon wha.tfoever fhall forge or counterfeit, alter or erafe the To forge the Aamp oi
ftamp or receipt of any infpetlor of fiour or hemp, or tender in payment ariy icc:eipt of IDJ infpe,. 
fach forged or counterfeited, altered or erafed receipt, knowing it to be fuch, tor � Jlo,u or hemp. 
and 1hall thereof be convicted, he or thev {hall be adjudged a telon, and foft'er
death a's in the cafe of felony. without benefit of clergy. d 

V. HE or lke filall be adjudged a felon, and not ha.Ye the benefit of clergy, To forge the �P o, 
who fhall forge or counterfeit, alter or erafe the ftamp or receipt of !Illy infpec- receipt of any uirpeaor · 
tor or infpeaors of tobacco, or fhall caule or procure fuch Jlamp or receipl to oftobacc:o. 
be forged or counterfeited, altered er era.fed, or thall aid or affift in forging or. 
cou.nterfeiting, altering or eraung, fuch !tamp Of receipt, or ihall pafs or tendei;:, 
or Oiall caufe or procure to be palfed or tenderea, any foch fta.mp or receipt in 
payment er exchange, knowing the fame to have been forged, or counterfeited,
altered or 'erafed, or fuail have in his or her cuftody, or poff'effion. any infpec-
tor•s fta.mp ·or receipt, which hath been altered or e.-afed, knowing the fame.to 
have been altered or era.fed, and shall not dilcover fuch altered or erafed ftamp 
or m:eipt to two julices of the peace, within tive days after they or either or

'},,A111111tl,J, pojl, ch. 171. .·•(«)May 1776,,'1. 10. (6) 1789, ch. 19-
(c} Oa. •�-1, cb. t.i9. (ti). Mtg 'Si, cb. p.,j'tc. (i. . . 

Ii 
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