HB2227 IS A FLAWED BILL UNWORTHY OF YOUR SUPPORT
ISSUE

HB2227 creates a new, different third Pennsylvania mechanism where civil rights can be
administratively restricted. A gun owner can now be subjected to three separate high velocity
processes all of which have different definitions, commencement mechanisms, standards of law,
procedures, affidavit requirements, firearms relinquishment requirements, procedures for return of
firearms and penalties. All three mechanisms can be brought to bear simultaneously or in rapid
sequence creating an immense sudden economic and procedural burden on an otherwise ordinary
citizen who has not necessarily been charged with or convicted of a crime.

DISCUSSION

Pennsylvania’s existing 302 procedure for people with mental health issues and Pennsylvania’s
existing protection from abuse procedure for the issuance of PFA orders both restrict access to
firearms using a mechanism similar to, but not the same as, what is proposed in HB2227. Persons
subject to a 302, for example, have 60 days to divest themselves of firearms. Persons subject to a
PFA, on the other hand, have 24 hours to divest firearms. HB2227 proposes new timeframes and
new firearms seizure mechanisms. What does a person who is simultaneously hit with a PFA, a 302
and an ERPO do with his firearms? Which mechanism governs? Which penalties? Which standard
of law?

Providing for three such mechanisms — all of which can operate on a person simultaneously —
creates an immense, asymmetric burden on an ordinary citizen. Tens of thousands of dollars in legal
fees could be racked up in a matter of days just trying to comply with the disparate requirements of
all three mechanisms.

Nothing stops the Commonwealth or a motivated civilian actor from simultaneously filing against
an individual under all three mechanisms. Indeed, if the first attempt to restrict civil liberties — say
with an ERPO — is unsuccessful, there is nothing in the three mechanisms that stops a motivated
filer from then just proceeding to the next mechanism — say a 302. Because each of the three
processes, ERPO, 302 and PFA, all have low, other than criminal burdens of proof (that is, they
require a standard of evidence lower than beyond a reasonable doubt), an individual can be
compelled to defend himself sequentially in a series of civil procedures where the Commonwealth
has an immense, asymmetric procedural advantage and where the consequences are a loss of liberty
and a corresponding restriction on an important civil right.

These three mechanisms must be harmonized. The lack of harmonization between these
mechanisms creates a process that is ripe for civil rights abuse. Each of the three different
procedures are laden with penalties not only for the prospective subject of the order, but also the
gun dealers, friends, lawyers and others who come into contact with the subject of the order or the
firearms that are the subject of the order.

Harmonizing these processes is a necessary first step to helping the courts, attorneys, advocates and
police in Pennsylvania to know what to expect when encountering a person in extremis who also
happens to own firearms.



